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Bais Hillel (Mishna 17b) says that it is
rabbinically forbidden to immerse tamei vessels
in a mikveh on Shabbos. However, it is
permitted for a tamei person to immerse on
Shabbos.

The following is one of four explanations
given for the rabbinic issur to immerse vessels
on Shabbos:

Rava explains that the sages forbade
immersing vessels on Shabbos nxvw »an
95 ypnn> - because doing so appears as though
one is fixing the vessel (since purifying it from
tumah renders it fit for use).

The Gemara asks why the concern of nx9
Jpnn> (appearance of fixing) does not apply
also to a person who purifies himself by
immersing on Shabbos.

The Gemara answers that onlookers who
observe a person immersing himself in a mikveh
will think he is doing so merely to cool himself
off (9o nx). Therefore, a person's
immersion does not have the appearance of
ypmn (and the observers will not erroneously
come to fix vessels on Shabbos).

* The Gemara in Shabbos (39b, 40a, see Al
Hadaf ibid.) states that it is forbidden by
rabbinic decree to bathe in hot water on
Shabbos even if the water was heated before
Shabbos, but bathing in cold water is permitted.
The Magen Avraham,® citing the Mabharil,
writes that the minhag today is to refrain from

all bathing on Shabbos, even from bathing in
cold water, because bathing often results in the
transgression of various issurim, such as nv’no
(squeezing water from the towel or from one's
hair) and nxsn - carrying.

The Terumas Hadeshen? points out that Bais
Hillel's halacha, permitting a tamei person to
immerse on Shabbos, is based on the Talmudic
law that one is permitted to shower and bathe in
cold water on Shabbos. Today, since people
customarily refrain from all types of bathing on
Shabbos, even from bathing in cold water, one
who observes a person immersing will no
longer be able to attribute it to 2p>n (merely
cooling oneself). Accordingly, he writes that it
is a worthy minhag for a niddah not to delay her
immersion until Shabbos (Friday night) since
today any immersion in the mikveh is nx
Jprn> rather than P> . [If the niddah's
n9av v - proper time for tevilah - falls on
Shabbos she should not delay the tevilah,
because it is a mitzvah to immerse in the proper
time® and this mitzvah takes precedence over
the concern of ypnno Nx.]

* Ezra HaSofer decreed that a »p bya (one who
experiences a seminal emission) may not study
Torah [or pray] until he immerses in a mikveh
(Berachos 22a, see Al Hadaf ibid.). The
halacha* follows R' Yehuda ben Beseira (cited
ibid.) who permits a »p Yya to study Torah
(contrary to Ezra's decree), arguing that >a7
NIV DYAPN DPN NN - the words of Torah
are impervious to tumah. The Tur® writes that
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although a »vp Yya is permitted to pray and
study Torah without prior immersion, there are
praiseworthy nwyn oswixy  opon  (pious
individuals) who conduct themselves stringently
and observe tevilas Ezra.’

The Vilna Gaon’ forbids tevilas Ezra on
Shabbos because today the act of tevilah is nx9
P> (rather than ap o Nx) - as the above-
cited Terumas Hadeshen points out.

The Magen Avraham® argues that the act of
tevilas Ezra does not resemble ypnn. Since
according to the letter of the law a »p Yya is
permitted to pray and study Torah even while in
the state of tumah (as explained above), a bya
»p cannot be considered as one who is lacking
npon, and by extension the »p Yya's tevilah
does not resemble ypnn.® Therefore, the Magen
Avraham rules that one is permitted to perform
tevilas Ezra on Shabbos. [Although the Maharil
(cited above) prohibits bathing in cold water on
Shabbos, the Magen Avraham is of the opinion
that the Maharil's issur was not stated with
regard to tevilas Mitzvah, whether the tevilah is
a bona fide tevilas Mitzvah or is only a
minhag."’]
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As cited above, the Mishna (17b) forbids
immersing vessels on Yom Tov because of nxA)
o (it resembles fixing). Rav Bivi (18a)
offers another reason for this prohibition and his
reason is codified by the Rif and Rambam."
Rav Bivi suggests that the sages were concerned
that if immersing vessels were permitted on
Yom Tov people might postpone immersion of
their tamei vessels until the festival when they
are not so busy. Allowing vessels to linger in
the state of tumah increases the chance that they
will come in contact with terumah and
contaminate it. In order to avoid this problem,
the sages forbade immersing vessels on Yom
Tov - so that people would not delay immersing
their vessels until Yom Tov.

The braysoh on 19a states that not only is it
forbidden to immerse vessels after nightfall
(i.e., the start of Yom Tov), it is even forbidden
to do so during bein hashmoshos (the twilight

period when there is halachic doubt as to
whether Yom Tov has started).

Rebbi says in Eruvin 32b that oomaw -
rabbinic issurim of Shabbos - are forbidden only
after o©a>>5n nxy  (nightfall) when it is
definitely Shabbos. However, one may perform
a shvus during bein hashmoshos. The Rambam
and Shulchan Aruch,” in codifying Rebbi's
leniency, stipulate that sh’vusim may be
performed bein hashmoshos only if necessary
for a mitzvah or a 9y1) 70 - pressing need.

Accordingly, the Taz®® rules that one may
immerse vessels during bein hashmoshos if he
has no other vessels to use on Shabbos, because
this constitutes a "pressing need” for which a
shvus (i.e., immersing vessels on Shabbos) may
be violated during bein hashmoshos.

The Sha'agas Aryeh, however, maintains
that the rabbinic issur to immerse vessels is not
waived during bein hashmoshos even in a case
in which the vessels are necessary for a mitzvah
or when there is a pressing need. He explains
that if immersing vessels bein hashmoshos were
permitted then the sages attempt at preventing
the delay of tevilas keilim would be
undermined, because people would postpone
tevilas keilim until twilight of Shabbos or Yom
Tov when they are not busy (since it is
forbidden to work after sunset). Therefore, the
ban against immersing vessels was decreed with
regard to bein hashmoshos as well so that one
should not delay immersing his tamei vessels
until then.

The Rosh™ asserts that the concern of
delaying immersion applies only to the
immersion of tamei vessels (as practiced in the
times of the Bais Hamikdash). Today, in the
absence of the Bais Hamikdash and the parah
adumah (which is needed for the purification of
tamei people), vessels are not immersed to
remove ritual impurity.  Rather, they are
immersed because of the law requiring tevilah
for new vessels purchased from a non-Jew
(regardless of their state of tumah). The sages
were not concerned about a delayed tevilah
today, because food that comes in contact with a
new vessel today prior to its immersion does not
become forbidden for consumption.*®
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* Jewish adult males are obligated to offer a
korbon chagigah on the first day of Succos,
Pesach and Shavuos.
* The Gemara (19b) postulates, nayaw 9271 5>
PO P2 NON N2 N - an obligatory offering
must be purchased with non-sanctified money.
This means that one must purchase animals for
his obligatory offerings with money which one
is free to use at his own discretion. One cannot
use maaser sheni funds (or other sanctified
property which is already pledged to the Bais
Hamikdash) to purchase a mandatory korbon."

Based on the above rule, R' Elazar ben R'
Shimon (19b) says that a person may not fulfill
his chagigah obligation with a korbon todah (a
thanksgiving offering, pledged by one who was
delivered from a life-threatening predicament).
Since the chagigah is a mandatory korbon it
must come from chullin (non-sanctified funds);
one cannot fulfill his chagigah obligation with a
korbon todah previously pledged to the Bais
Hamikdash.

R' Yochanan adds that one cannot fulfill his
chagigah obligation with a todah even if one
initially declared at the time of his pledge, »n
N T N2 RINY NN DY - | hereby vow to
bring a todah and | want to offer the todah on
the festival as my chagigah.

The Ravad®® indicates that if one were to
expressly stipulate that he is pledging a todah
on the condition that it can be used to satisfy his
chagigah obligation, then indeed, he can fulfill
his chagigah obligation with that todah. In R’
Yochanan's case, however, there was no such
explicit stipulation. The individual first pledged
a todah and then added as an afterthought that
he would like to offer the todah as a chagigah.
In that case, the added afterthought does not
alter the first part of the declaration in which the
individual pledged a todah unconditionally.

Rashi, Tosfos and the Rambam™ are of the
opinion that even an explicit stipulation is not
effective. Rashi (20a, ~>v) explains that when
making a pledge to hekdesh (the Temple
treasury) one cannot attach a condition after the
pledge was uttered because there is a rule NN

oYPTNY NPoNd Mo - a verbal pledge to
hekdesh is as effective as physically transferring
the item to another's possession.  Tosfos
(Menachos 81b) explains that the general rule
of »7 M2>75 M7 15 TN (which states that a
person is able to retract or modify his statement
within the span of a few seconds) applies only
to 72>7 - words or statements - not to actions.
Since a pledge to hekdesh is tantamount to
vyTNY Non (a physical act of transferring the
item to another's possession), the vower does
not have the ability to retract or to insert a
stipulation to modify his pledge, even if he does
so M1 1> N (within a few seconds or
immediately).”

Tosfos (20a, 9% n1) points out that if one
were to reverse the order of the statement and
mention the condition prior to the pledge (e.g.,
"On the condition that I can use this offering for
my chagigah obligation, | hereby pledge a
todah"), the condition takes effect and the todah
can be offered as a chagigah.?

» The Taz* applies the concept of naNaW 727
PYINN I NON N2 N to maaser kesafim (the
mitzvah to tithe one's earnings). He posits that
since it is mandatory for a parent to provide for
his young children (Kesubos 49b), one may not
use maaser funds for this purpose.

R' Moshe Feinstein® argues, by the same
token, one may not pay his sons' tuition (for
their Yeshiva education) with maaser funds
since it is a Torah obligation to teach one's sons
Torah (as the Torah states, 7315 onaw).*
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The Gemara (20b-21b) derives from the
term nwy> 17125 NI W) HOY HONY YUN TRDIY -
food-related melachos are permitted for you
(Sh'mos 12:16) - that one may perform food-
related melachos on Yom Tov only for himself
or a fellow Yisrael but not for the sake of ooy
(idolaters). [In fact, R' Yehoshua ben Levi
(21b) forbids inviting an idolater for a meal on
Yom Tov even if the host prepared the food
before Yom Tov, because of a concern that one
might decide to prepare additional food on Yom



Tov for the guest.]

Rav Chisda (21a) states that if a Yisrael and
an idolater jointly own a large dough, the
Yisrael may not process and bake the entire
dough on Yom Tov because he is in effect
performing melacha for the sake of an idolater.
Rather, he should divide the dough before
processing it and bake only his own portion of
the dough on Yom Tov.

However, says Rav Huna, if a Yisrael and
an idolater are partners in an animal, then the
Yisrael is permitted to slaughter the animal on
Yom Tov even though a portion of the
slaughtered meat is for the sake of his idolatrous
partner. In contrast to a dough which could be
originally divided, the animal obviously cannot
be divided and disbursed before it is
slaughtered, and therefore, if the Yisrael needs
meat on Yom Tov he may slaughter the jointly-
owned animal.

The Kol Bo® indicates that if a Yisrael and
idolater jointly own two animals and they are of
equal monetary value, the Yisrael should divide
the partnership and take sole possession of one
of the animals before slaughtering it, because by
doing so he could avoid slaughtering on behalf
of an idolater (who owns a portion of each
animal).

The Rosh® disagrees, arguing that even if
the animals are of equal monetary value, each
one probably has its own unique advantage. For
example, one animal might have more meat and
the other might be tastier. Therefore, if the
Yisrael desires to partake of each animal, he is
permitted to maintain the partnership and
slaughter both animals on Yom Tov, and give
half of each to his partner.

The Taz”’ deduces from the Rosh that if
both animals are identical in every aspect, the
Yisrael must divide the partnership and
slaughter only one animal. Moreover, says the
Taz, even if the Yisrael is interested in eating
only half an animal on Yom Tov, he should
divide the partnership and slaughter the animal
after he takes sole ownership of it, rather than
perform a melacha on behalf of an idolater and
slaughter an animal which is owned in part by
an idolater.

The Bais Yosef® disagrees and maintains
that if the Yisrael is interested in eating only
half of an animal he is not obligated to divide
his partnership - even if the two animals are
exactly identical. The fact that it is to the
Yisrael's advantage in this case to maintain his
partnership so that the uneaten portion of the
slaughtered animal should not go to waste (but
rather to his partner) is sufficient grounds for
the Yisrael to maintain his partnership, even
though this means that the idolater will benefit
from the Yisrael's shechitah (see next daf).
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Bais Hillel says that one who bakes bread

on Yom Tov is permitted to bake more loaves
than needed for Yom Tov. Even though it is
generally forbidden to perform melacha, or
expend effort, on Yom Tov in preparation for
post-Yom Tov needs, Rashi, citing R' Shimon
ben Elazar on 17a, explains that the fuller the
oven, the better the bread. One may place extra
loaves of bread in the oven because the extra
post-Yom Tov bread placed in the oven [to
make the oven more full] enhances the quality
of the Yom Tov bread.
* Rav Chisda (21a, cited above) states that a
Yisrael who jointly owns a large dough with an
idolater must divide the dough before baking it
in order not to perform melacha on behalf of an
idolater.

Tosfos (21a, nosy nT) asks, in light of what
R' Shimon ben Elazar (and Bais Hillel) says,
why can't the Yisrael fill the oven with the
entire dough and bake even the idolater's
portion - since a full oven enhances the entire
batch.

Tosfos answers that filling the oven with
extra post-Yom Tov bread is permitted only
because one has the option of eating all the
bread if he so desired. The fact that he could
eat all the bread combined with the fact that a
full oven enhances the entire batch is the reason
that filling the oven with extra bread is
permitted. However, if half of the dough
belongs to an idolater, a Yisrael may not bake
the entire dough because he lacks the option of



eating the idolater's loaves. The fact that the
extra loaves of the idolater enhances the
Yisrael's loaves is not sufficient reason to
permit performing melacha on Yom Tov on
behalf of an idolater.

The Taz, cited above, cites this Tosfos as
proof to his position. He argues that just as one
may not bake bread for an idolater even if it
benefits his own bread, so too, one may not
slaughter an animal that partially belongs to an
idolater (if he has the option of dividing the
partnership and slaughtering an animal that is
entirely his own), even though it is
economically beneficial for the Yisrael to
slaughter the jointly owned animal so that he
could avoid wasting meat.

The Bais Yosef, however, sees a difference
between the two cases. In the former case,
placing extra bread in the oven for a idolater is a
forbidden melacha which we do not permit
merely because the extra bread serves to
enhance the taste of the Yisrael's bread.
However, in the case of slaughtering a jointly
owned animal, the Yisrael is not performing any
melacha on behalf of the idolater since he
performs only a single act of shechitah. Since it
is obviously not possible for the Yisrael to
obtain his portion of the meat without
slaughtering the entire animal ( 795 van >N
nVINY KYa 1), the fact that shechitah serves
the needs of the idolater as well is merely
incidental.”
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The Mishna says that it is forbidden to catch
fish from a pond on Yom Tov. Rashi asks why
the melacha of n7 - trapping - for the sake of
wa) Yo is not permitted on Yom Tov just as
slaughtering and baking are permitted.

The Rishonim offer several answers to this
question:

(a) Rashi postulates that melachos needed for
va) Yo are permitted on Yom Tov only if
performing them before Yom Tov affects the
quality of the food. Slaughtering and cooking
are permitted on Yom Tov because food
prepared before Yom Tov is not as fresh and
tasty as food prepared on Yom Tov itself. Since

fish trapped before Yom Tov (and kept alive in
water until Yom Tov) are just as tasty as fish
trapped on Yom Tov, the melacha of n7 is not
considered wa) 55 771 and is not permitted on
Yom Tov.
(b) The Rambam® explains that any animal or
fish which was not captured prior to Yom Tov
may not be eaten on Yom Tov because it is
muktzah (since it was not designated for eating
before Yom Tov, see next Mishna). The
Mirkeves Hamishna® notes that the Rambam
indicates that if not for the rabbinic issur of
muktzah, the melacha of nmx (when done for
w9 999x) would be permitted on Yom Tov.*
(c) The Ran also asserts that min haTorah any
melacha performed for the sake of way YN is
permitted on Yom Tov - even the melachos of
trapping and reaping. The sages, however,
forbade reaping and trapping because these
labors are commonly performed in large
quantities, for long term use, and there is a
concern that one might trap or reap on Yom Tov
for post-Yom Tov use.
(d) Alternatively, the Rosh explains that the
sages forbade melachos such as trapping and
reaping because they resemble Sn7T xT2WY -
weekday work - since they are often performed
in large quantities.
1991
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The Mishna (23b) says that not only is it
forbidden to catch fish on Yom Tov, it is
forbidden to feed them. Rashi (y»»mm n77) says
that feeding wild animals and birds is also
forbidden unless they [are in an enclosed area
and] depend on humans for food.

The Gemara in Shabbos 155b indicates that
the reason it is forbidden to feed birds and wild
animals on Shabbos is that it involves xnyv
NP - excessive or unnecessary exertion.®
However, feeding domesticated animals, which
cannot obtain food on their own, is permitted
because that is not considered unnecessary
exertion.*

Tosfos (23b, ymn Ny n77) says that
feeding fish and wild animals on Yom Tov was
banned by the sages lest one come to capture
them.®



The Shiltei Gibborim® suggests that the
rabbinic issur to feed animals is based on a
concern that one may mistakenly crush or grind
the feed on Shabbos.

There is a custom to place crumbs outside
for birds on nvw maw - the Shabbos when
Parshas Beshalach (which includes the passage
of v N) is read in the Torah.

The Magen Avraham® cautions one to place
the crumbs outside before Shabbos because on
Shabbos it is forbidden to feed wild birds.*

The Mabharil® writes that one should not
throw crumbs to the fish during the tashlich
recital on Rosh Hashana since, as our Mishna
states, it is forbidden to feed fish on Yom Tov.

The Meiri writes that the prohibition of
feeding fish and animals applies only to feeding
which involves effort. However, merely
throwing some crumbs is  permitted.
Accordingly, it would be permitted to throw
some crumbs into one's yard for birds on
Shabbos Shira, and to throw some crumbs into
the river during tashlich.

The Aruch Hashulchan® suggests that
perhaps it is permitted to throw some crumbs to
the birds on Shabbos Shira since one's primary
intent is to fulfill the minhag, not to feed the
birds.

It is worthy to note, however, that even
according to the lenient opinions that permit
feeding the fish during tashlich, it is forbidden
to carry the crumbs through a reshus horabbim
because the halacha follows R' Yosi Haglili
who asserts that performing melacha on Yom
Tov (for way bo>) is permitted only for the sake
of humans, not for the sake of animals ( x> 035
oavoy).
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* As we learned above, slaughtering an animal
on Yom Tov is permitted when necessary for
w9 DO,

* Rabba (21a) asserts that min haTorah it is
permitted to perform food-related melacha on
Yom Tov even if one will first benefit from the
melacha after Yom Tov - provided there is
sufficient time on Yom Tov for guests to

possibly appear and consume the prepared food
(M5 »n oNIX MY YO nn). The sages,
however, enacted a stringency and forbade
performing extra melacha on Yom Tov (for
post-Yom Tov use) merely on the basis of Yxn
DONNXR MY dYOpPm - potential guests (whose
arrival is not anticipated).

The Tanna Kamma of the Mishna states that
if one has a sick animal he is permitted to
slaughter it on Yom Tov - provided there is
enough time to roast and eat a k'zayis (olive's
volume) of its meat before the end of Yom Tov.
In this case, out of concern for the large
monetary loss that the owner will suffer if his
animal were to die without shechitah, the sages
made a special dispensation and permitted the
owner to slaughter his animal even though he
does not realistically expect to eat any of its
meat on Yom Tov.” [If there is not enough
time in the day to roast and eat some of the
meat, then the act of shechitah would be
forbidden min haTorah and the sages would not
be able to permit it, despite the impending
financial loss.]

R' Akiva asserts that even if there is not
enough time to roast the meat - as long as there
is enough time in the day to eat a piece of raw
meat [after salting it to extract its blood], the
shechitah is permitted.*® [The Tanna Kamma
does not consider raw meat fit for consumption
since most people would not eat it, whereas R’
Akiva considers raw meat fit for consumption.]

The Oneg Yom Tov* notes that R' Akiva on
21b is of the opinion that performing melacha
on Yom Tov is permitted even 0>a95 7785 - for
the sake of animals. Accordingly, he questions
why R' Akiva did not simply say that time for
roasting the meat is not necessary because the
meat could be fed to dogs [even without salting
it to extract its blood]. Why was it necessary
for R' Akiva to say that raw meat is fit for
human consumption [after its blood is
extracted].

The Oneg Yom Tov offers two reasons why
in the case of the Mishna the fact that raw meat
can be fed to dogs is not sufficient reason to
permit slaughtering a sick animal on Yom Tov.
(@) The Mishna is speaking of a critically ill



animal (which the owner wants to quickly
slaughter before it dies and becomes a
neveilah). We cannot say that the owner's act of
slaughtering his critically ill animal is
potentially necessary for feeding a dog on Yom
Tov, because a dog could eat from the animal's
carcass [after its impending death] even if no
shechitah was performed. The reason the
owner hastily slaughters his sick animal on
Yom Tov is for the purpose of rendering its
meat fit for humans by preventing it from
becoming a neveilah.  Therefore, the only
grounds to permit shechitah on a sick animal on
Yom Tov is if humans will be able to eat from
the meat on Yom Tov.

(b) Rav says in Shabbos 75a that the act of
shechitah involves the melacha of ya1 - dyeing
(the neck area with blood) - whereas killing an
animal by other means (e.g., clubbing or
stunning it) does not involve this melacha.
Thus, the Oneg Yom Tov argues that even
according to R' Akiva (who permits performing
melacha ©»5> 77%5), one may not kill an
animal through shechitah for the purpose of
feeding his dog (even if the animal is healthy
and is not about to die on its own), but rather
through other means so that one does not
needlessly violate the melacha of ya)s.
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* The bechor - firstborn male - of a kosher
animal (i.e., cow, sheep or goat) must be given
to a Kohen. The bechor has kedusha (sanctity)
at birth and must be offered as a korbon (by the
Kohen). If the bechor develops a permanent
owm (blemish) rendering it unfit for a korbon, it
loses its sacrificial status and the Kohen may
slaughter it and eat it outside the Bais
Hamikdash.

* Even today the bechor must be given to a
Kohen. Due to the absence of the Bais
Hamikdash today, the Kohen must maintain the
bechor until it develops a blemish, at which
time he may slaughter and eat it.

* Before a Kohen is permitted to slaughter and
eat a blemished bechor (outside of the Bais

Hamikdash), a chacham - sage (who is an
expert in the field of blemishes) - must examine
the bechor to determine whether its blemish is
serious enough to disqualify it as a korbon
(Mishna in Bechoros 28a and Negaim 2:5). In
fact, R' Meir (Bechoros 28a, cited below on
27a) asserts that if a Kohen slaughtered his
blemished bechor before having a chacham
pronounce it blemished, its meat is forbidden -
even if a chacham subsequently examines the
slaughtered bechor and determines that it
indeed sustained a valid, disqualifying blemish.

R' Yehuda is of the opinion that a bechor
that develops a blemish on Yom Tov is muktzah
since at the onset of Yom Tov the owner did not
expect to eat the bechor. However, if a bechor
develops a blemish before Yom Tov, the owner
may have it examined by a chacham on Yom
Tov, and if the blemish is determined to be
valid (i.e., permanent), it may be slaughtered on
Yom Tov and eaten. Such a bechor is not
muktzah since the owner was aware of its
blemish at the onset of Yom Tov and had the
intention of eating it, subject to the ruling of the
chacham.

R' Shimon disagrees and maintains that it is
forbidden for a chacham to rule on the status of
a bechor's blemish on Yom Tov. Rashi (to the
Mishna, yomn o ntv pr n71) explains that the
act of ruling on a blemish is forbidden because
of ypmn>o NN - it resembles fixing a vessel -
since the ruling renders the bechor permitted for
slaughter.  Also, it resembles yTn nx 7 -
issuing a judgment (regarding monetary
lawsuits) - which the Mishna on 36b forbids on
Yom Tov.

The Gemara indicates that if a chacham
violated this halacha and pronounced a bechor
as blemished on Yom Tov, the Kohen (who
received the bechor) still may not slaughter it
(see Rashi mpoxy 12yT N8 XY N77).

The Tosfos Yom Tov asks that once the
chacham declared the bechor blemished (albeit
in violation of the issur of ypnn), the Kohen
should be permitted to slaughter it.*®

In answer, he cites Tosfos (b2w 7151 n77)
who explains that since at the onset of Yom Tov
the Kohen did not anticipate finding a chacham



who would (violate the issur of jpnn and)
permit his bechor, the bechor is muktzah and
therefore may not be slaughtered even after it
has been declared blemished.
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The commentators ask why examining a
bechor and determining the halachic status of its
blemish is different from examining the organs
of a slaughtered bird or animal to determine
whether it is a tereifa (has a fatal defect which
renders it forbidden for consumption). Why is
the former compared to ypnn (fixing, see above
daf), whereas the latter is permitted and is not
compared to fixing?

(a) Rashi (27a nndx n11) explains that a rabbi's
ruling regarding a kashrus question does not
resemble ypnn because the rabbi only acts to
clarify and confirm the halacha; his ruling does
not establish a new status or revise the meat's
previous status. However, in the case of
bechor [it appears as though] the chacham's
pronouncement actually renders the bechor
permitted, as evidenced by the fact that R' Meir
forbids consumption of a bechor that was
slaughtered  prior to the chacham's
pronouncement.

(b) The Taz*® suggests another distinction:*" In
the case of the questionable tereifa, the rabbi's
ruling is not so significant because he does not
change the animal's chazakah (status quo) since
the animal is presumed to have been born non-
defective. Therefore, his ruling in not NN
o, In contrast, the bechor at birth was
unblemished and the status quo dictates that is
forbidden for slaughter (outside the Bais
Hamikdash) until it is proven that it developed a
valid blemish. A ruling which alters the status
quo of the animal is significant and is N~
PIno.

According to the Taz it emerges that there
could be certain halachic rulings which are
forbidden on Yom Tov. Suppose that before
Yom Tov one had a mixture of kosher and non-
kosher meat which was comprised of a majority
of non-kosher meat and was therefore forbidden
for consumption. Then, on Yom Tov additional

pieces of kosher meat fell into the mixture and a
rabbi is consulted to determine whether the
mixture is now comprised of a majority of
kosher meat and is therefore permitted. Since
the mixture was initially forbidden, the Taz
would forbid the rabbi from issuing a ruling on
Shabbos or Yom Tov to permit the mixture
since such a ruling alters the status quo of the
mixture.

(c) The Korbon Nesanel”® disagrees, arguing
that he has observed numerous rabbis issuing
such rulings on Yom Tov. Moreover, he cites
the Terumas Hadeshen® who explicitly permits
such rulings.

The Korbon Nesanel explains that a

chacham's ruling on a bechor's blemish is akin
to a judgment on a monetary lawsuit because it
results in a transfer of ownership. The bechor is
initially in the possession of hekdesh and
through the chacham's ruling it is transferred to
the possession of the Kohen, for it becomes his
private property. This type of ruling is similar
to a monetary judgment where as a result of the
judge's ruling the defendant pays money to the
plaintiff (and the Mishna on 36b says that
monetary rulings are forbidden).
* Even though the Terumas Hadeshen permits a
rabbi to rule on whether bitul (nullification) has
occurred in a mixture, he says that directly
causing bitul by intentionally adding kosher
meat to a mixture is forbidden because that is
certainly considered an act of ypnn.
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As learned above, melachos pertaining to
wa) Y9N - food preparation - are permitted on
Yom Tov. The Tanna Kamma (braysoh 28a,b)
maintains that only actual wa) 5> - melachos
performed directly with the food, such as
kneading and cooking - are permitted.
However, »pwonwa 951N - melachos
[performed with non-food items] needed as a
preliminary to food preparation, such as
sharpening a knife or fixing a spit - are
forbidden on Yom Tov.

The halacha® follows R' Yehuda who
permits even >»>wonwa Y5 on Yom Tov.



However, R' Yehuda stipulates (based on a
posuk) that way 95 »dwon are permitted only
in circumstance in which ymwyY wan N
Smnnn - it was not possible to perform them
before Yom Tov - such as where the knife or
the spit broke on Yom Tov (or the owner was
not aware that it was broken, or did not have
time to fix it). However, if one has a broken
knife which could have been fixed before Yom
Tov, it is forbidden (min haTorah) to fix it on
Yom Tov. [The Ramoh,* based on the Gemara
on 28b, writes that although the halacha follows
R' Yehuda, a Rov should not issue this lenient
ruling for the general public (because an
unlearned individual may utilize this leniency
too liberally, i.e., in cases in which the y7won
could have been performed prior to Yom
Tov).]*

The Maharil® asserts that if one's knife
broke on the first day of Yom Tov he may not
repair it on the second day of Yom Tov (in
chutz la’aretz where two days of Yom Tov are
observed). He argues that since the observance
of two days of Yom Tov is based on the
uncertainty of our forefathers in chutz la’aretz
as to whether Yom Tov occurred on the first or
second day, the first day of Yom Tov is treated
as a weekday in relation to the second day, and
vice versa (because only one of the two days
can actually be Yom Tov, yn mwv1p »nvw, see
above 1 97: with Al Hadaf). Therefore, a knife
which broke on the first day of Yom Tov may
not be repaired on the second day of Yom Tov,
because it is viewed as a knife which could have
been repaired before Yom Tov.

The Bigdei Yesha™ disagrees and maintains
that if the owner had no need for the knife on
the first day of Yom Tov, he is permitted to fix
it on the second day, because, practically
speaking, he was forbidden to repair it on the
first day (because it is forbidden to perform
melacha on the first day for the sake of the
second day). Hence, even if the first day is
viewed as a weekday in relation to the second
day, repairing the knife is permitted on the
second day since, practically speaking, it could
not have been repaired beforehand.>
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The Mishna tells of Abba Shaul ben Botnis,
a particularly honest oil retailer, who was very
meticulous in his dealings. When pouring oil
from his measuring cup into his customers'
containers he would allow sufficient time for all
the oil to drain, to ensure that his customers
would receive their full measure of oil with no
residual oil remaining behind on the walls of the
measuring cup.

The braysoh relates that this merchant was
so honest that he would keep track of all the
residual oil that some of his customers would
[willingly] leave behind. Even though Abba
Shaul was halachically permitted to keep this
oil and assume that it was willingly left behind
by hurrying customers, he conducted himself
stringently and regarded the oil as belonging to
his customers. Not wanting to benefit from that
which was not rightfully his, Abba Shaul
brought all of his customers' leftover oil to the
Bais Hamikdash with the intention of donating
it to hekdesh (the Temple treasury).

Abba Shaul was told by the sages that if he
desired to treat the oil as ill-gotten gains then he
must conduct himself in the same manner as a
thief who stole from many people and does not
remember his victims. If such a thief wants to
do teshuva, since he does not know to whom to
return the stolen money, it must be donated
towards public projects, such as the building of
wells, so that the rightful owner should at least
benefit from the returned money. The money
should not simply be given to hekdesh (or to
ordinary charity funds) because that does not
compensate the victim in any way. [Moreover,
the posuk, noya b 8w, Yeshaya 61:8, teaches
that Hashem despises thievery and therefore
hekdesh may not accept donations from stolen
property, Rashi »a5 n»mo, cf., Succah 30a.]

Horav Moshe Feinstein®® suggests that
today, when the public does not bathe in public
bathhouses, money stolen from the public
should be donated towards the building and
maintenance of a mikveh.

R' Moshe adds that a thief wishing to attain
atonement by donating stolen money to public



projects must give the money anonymously (or
explicitly publicize that he is "donating™ stolen
money) so that he does not acquire unjustified
honor and credit for his donation. R' Moshe
asserts that if the thief acquires recognition and
honor because of his "donation”, or he gives it
as payment towards an outstanding pledge, it
would not provide him with atonement for his
sin (see above 5> 97 - 0 NON X2 IN NNV 12T
POINN).
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1] R’ Yehuda ben Beseira derives from the
posuk an o nyaw mcon Y (lit., the festival
of Succos for seven days unto Hashem, Vayikra
23:34) that just as a korbon ynny is sanctified
and prohibited for private use, a succah also has
a degree of sanctity and may not be used for
purposes other than the mitzvah of succah.
Thus, it is an issur min haTorah to remove
s’chach from a succah during the festival of
succos, even during chol hamoed, and use it for
a non-succah purpose.

e The Rosh®” asserts that only the s’chach
contains this sanctity, but not the walls. Tosfos
(9ax n77) and the Rambam®® disagree and are of
the opinion that even the walls contain this
sanctity and may not be used during succos for
non-succah purposes.

e The Taz* maintains that the Torah only
forbids uses which affect the integrity of the
succah's structure, such as the removal of
s’chach for personal use. However, leaning on
a succah is permitted. The Netziv® disagrees
and forbids any use, even just leaning on a
succah.

2] The Mishna in Succah 28b says that if it
rains heavily enough to ruin one's food he is
exempt from the mitzvah of succah and he may
eat in his house because the rule is 709 qyvVxN
N0 M - one is exempt from dwelling in the
succah if it causes him distress.

The Ramoh® writes that one who is exempt
from dwelling in the succah (i.e., due to rain)
and continues to dwell there does not acquire
any reward for his actions; rather, he is
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disparagingly labeled as a hedyot (commoner)
for trying to perform a mitzvah from which he
is exempt.

The Oneg Yom Tov® argues that one who
eats in the succah during the rain should be in
violation of the above-mentioned issur of
misappropriating sanctified property. A person
eating in the succah during a rainstorm is in
effect using the succah's protection for his
personal, non-succah use, since one does not
fulfill a mitzvah by dwelling in the succah
during a rainstorm.®* Why then is such a person
merely labeled a "hedyot™ when in reality he is
in violation of an issur.

[The Oneg Yom Tov notes that this question
is cogent only according to the Netziv who
forbids even leaning on a succah. However,
according to the Taz there are no grounds for
this question since the integrity of the succah's
structure is not compromised merely by sitting
in the succah.]®

The Kovetz Shiurim® answers that since a
succah is not fit for the mitzvah during the rain,
it does not contain any sanctity at that time.
Sitting in a succah during a rainstorm is akin to
sitting in a succah after the festival of Succos.
Therefore, one who dwells in a succah during a
rainstorm is not guilty of misappropriation of a
sanctified object.®® [See Al Hadaf to Succah 71
v»5 for additional discussion regarding dwelling
in a succah during the rain.]
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The Mishna says that one may not collect
firewood from a field on Yom Tov (to be used
for cooking Yom Tov meals) because it is
muktzah (Rashi).®” However, if the wood was
collected into a pile or is lying in a fenced in
(guarded) area, the Mishna says that it may be
taken on Yom Tov because it is considered
designated for use.

Tosfos asks why gathering wood from a
fenced in area is permitted. Even if such wood
is considered prepared for use and is not
muktzah, the act of gathering constitutes “nyn
(gathering/bundling), one of the thirty-nine
forbidden melachos.  [Even though it is



permitted to perform melacha on Yom Tov
wo Yo Ty (for the sake of food
preparation), gathering firewood qualifies only
as »owonwa Yo (preliminary food-related
melacha) since it relates to the food preparation
only indirectly. As learned above 955N »won
wo) are permitted only when mwyd qwaN X
SmnNn - it was impossible to perform them
before Yom Tov.%]

Tosfos answers that the melacha of nyn
pertains only to gathering wood or produce
from the area of its original growth. The
Mishna permits gathering wood from a fenced
in area because it speaks of wood that is not
indigenous to that area but that was brought
from elsewhere.

The Ran® maintains that gathering and
chopping firewood is classified as actual Y5
va) because when wood is used for heating a
person obtains enjoyment directly from the
burning wood. Therefore, the melacha of ~nyn
(as it pertains to firewood) is permitted on Yom
Tov even if HmnNn yMwyd waN - one was able
to gather the wood before Yom Tov.” [In
contrast, repairing a knife is classified as
MOWONW) Y5 because one does not gain
enjoyment directly from the knife.]

Alternatively, the Minchas Chinuch,” based
on an inference from the words of the
Rambam,”® maintains that the melacha of “nyn
applies only to the gathering of food and not
firewood.

2] Rashi explains that gathering wood from an
open field is forbidden because such wood is
muktzah.

The Ran says that it is forbidden for another
reason. As noted above on »5 g7, the Ran
postulates that the sages forbade certain
melachos, such as reaping and trapping, even
though they qualify as way Yo 77 (and are
permitted on Yom Tov min haTorah) because
these melachos are commonly performed on a
large scale and the sages were concerned that
one might come to trap or reap for post-Yom
Tov use. The Ran suggests that gathering wood
from a field is forbidden for the same reason -
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because gathering from an open field is often
performed on a large scale.”
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If plaster and gravel fell from the walls of
an oven onto the oven floor, making it
impossible to bake there,” the braysoh permits
shoveling out the debris on Yom Tov. Rashi
explains that even though clearing out the
debris constitutes nyn o n (repairing a vessel,
i.e., it readies the oven for use), the Tanna of the
braysoh permits it because he agrees with R’
Yehuda who permits acts of »»won way Y9N
SMNND MWYS IWaKr Nw - preparatory food-
related melachos which could not have been
performed before Yom Tov (see above n> q7).

Tosfos (28b, na>»y n77) adds that even if the
debris is muktzah one may clear it out on Yom
Tov to make room for baking, because moving
muktzah is permitted when necessary for 5>
w9 and simchas Yom Tov (as mentioned above
on n 97).

The Rosh adds that even if on the oven floor
there are glowing embers which are certain to
become extinguished when shoveled, one is
permitted to shovel them out if the embers
interfere with the baking. Even though
extinguishing a flame is a melacha min haTorah
(»2°0), the Rosh maintains that one may
perform »2>> when necessary for way 9o1x."™

Abaya, above on 22a, says that it is
forbidden to extinguish a burning log to prevent
it from smoking up one's pot of food. The
Rosh’™ comments that extinguishing the fire is
forbidden only if one has another fire available
for cooking. However, if one does not have
another fire, he is permitted to extinguish a
segment of the large flame under his pot to
prevent it from ruining his food. In such a case
the »2>5 is necessary so that he can have food
for Yom Tov and as stated above, »1> is
permitted if necessary for way 9mN.”’

The Magen Avraham™ says that if there is a
large flame under a pot of food which is causing
the food to burn, one may not lower the flame
unless he has no other option. The Magen
Avraham indicates that if one is able to light a



new [smaller] flame, he must do so rather than
perform the melacha of »as».

Horav Moshe Feinstein,” however, deduces
from the wording of the Rosh that one whose
food is in danger of burning must avoid »2’»
only if there is an existing smaller flame
available at the time. However, if there is no
smaller flame already existing, R' Moshe argues
that one is not obligated to light a new flame
(which constitutes nyan) to avoid lowering the
large flame (»275), because the acts of »2>> and
nayan are equally permissible when performed
for the sake of wa) 9o,
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1] Making a fire for the sake of cooking Yom
Tov food is permitted only if the fire is taken
from an existing flame. The Mishna (33a)
forbids rubbing stones or sticks together on
Yom Tov to produce a new flame.

Several reasons are given
prohibition:
(a) Rashi, citing the Gemara on 33b, says that it
is forbidden because of 1Y (creating). The
Rav m'Bartenura explains that creating a new
fire is rabbinically forbidden because it
resembles the performance of a new melacha.
[We find this rabbinic issur of 151 above on
23a with regard to creating a fruit fragrance in
vessels (see Rashi ibid., m5mp1 n77) and also
in Shabbos 51b with regard to crushing ice into
liquid (see Al Hadaf ibid.).]
(b) The Ravad® indicates that the issur of 5m
mentioned in our Gemara is essentially a
muktzah-based issur similar to the issur of
eating an egg that was laid on Yom Tov (75%).
He says that the fire, being a new entity created
on Yom Tov, is muktzah since it was not in
existence before Yom Tov and hence it was not
designated for use.*
(c) The Taz,® based on his understanding of the
Rambam and the Maggid Mishna, is of the
opinion that creating a new fire on Yom Tov is
forbidden min haTorah under the issur of n9yan
(igniting a fire). Even though cooking and
igniting a fire for the sake of wa Y5 is

for this
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permitted on Yom Tov, igniting a new fire is
forbidden because it falls under the category of
YPYIN WY YIIN IWANVWIINNND JMWYY . Since
one does not benefit directly from the new fire,
it is considered only wo 55w >»pwon - a
preparatory food melacha. As we learned
above, a preparatory food melacha which could
have been performed prior to Yom Tov is
forbidden on Yom Tov.®

2] The latter-day authorities discuss igniting a
fire on Yom Tov with matches.

The Sefer Kerem Chemed,* based on his
understanding of matches, a new innovation in
his day, reasoned that unlike other forms of
creating fire, one who strikes a match merely
exposes a preexisting flame dormant in the
match's sulphur tip! Therefore, he said that
striking a match does not constitute T5m
(creating a new flame) and is permitted.

The Ben Ish Chai,*® K'sav Sofer,*” Kitzur
Shulchan Aruch,® and many other authorities
conclude that striking a match on Yom Tov is
forbidden. They argue that the sparks and fire
created by striking a match is identical to the
sparks and fire created by striking two stones
next to combustible material.

3] A similar dispute is recorded with regard to
opening a switch for an electrical appliance on
Yom Tov.

Some authorities® from the early part of the
twentieth century understood that when one
opens a switch and completes the circuit he is
merely allowing the electrical current present in
the wires to continue flowing. Therefore, they
compared opening a switch to igniting a fire
from an existing fire and they thought that it
should be permitted on Yom Tov (as long as it
IS necessary for way Yo or for some other Yom
Tov need).”

All later authorities,” however, ruled that
turning on electrical appliances is forbidden.
They explained that by completing the circuit,
one creates a new electrical current and it is
akin to igniting a new flame.
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* The Torah forbids eating a tereifa (an animal
with a fatal defect) even if it is properly
slaughtered. The Mishna in Chullin 42a lists
eighteen types of fatal defects which render an
animal a tereifa.

* Min haTorah an ordinary animal which has
no known injuries is assumed to be a non-
tereifa (however, there is a rabbinic law
requiring one to inspect the lungs of a
slaughtered animal for signs of a puncture since
this is a common defect).

* The Mishna in Chullin 56a says that if a bird
was trampled, banged against a wall, or was
crushed by an animal there are grounds to
suspect that it sustained a fatal wound and is a
tereifa. However, if the bird remained living
for a twenty-four hour period the suspicion
subsides, and the bird may then be slaughtered
and eaten - provided that it is inspected after
shechitah and found to be free of internal
injuries.

R' Zeirah (citing proof from our Mishna)
maintains that it is forbidden to slaughter such a
bird on Yom Tov since its kashrus is in
question, inasmuch as it is subject to a post-
shechitah inspection. Rashi explains that we
must entertain the possibility that upon
inspection it will be found to be a tereifa and in
retrospect the melacha of shechitah will have
been violated in vain.®

Rava says in Sanhedrin 78a that one who
murders a person who is a tereifa is w9 -
exempt from capital punishment - because a
tereifa is tantamount to a dead man (since he is
destined to die within twelve months).

The Rivam (cited by Tosfos Rid, Shabbos
136b) asserts, based on Rava's assertion in
Sanhedrin, that if one afflicts a wound on a
tereifa on Shabbos, he is exempt from a penalty.
He argues that since inflicting a wound is a
toldah (subcategory) of the melacha of nYwv)
mnw) (taking a life) and a tereifa is likened to a
dead person, killing or wounding a tereifa on
Shabbos is not a melacha.*®

The Tosfos Rid (ibid.) disagrees and
maintains that a tereifa is judged as a living
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person regarding all matters (e.g., he is capable
of effecting a divorce or marriage), except for
the one law mentioned in Sanhedrin (i.e., a
murderer of a tereifa is exempt from capital
punishment). He is of the opinion that inflicting
a wound on a tereifa on Shabbos, or murdering
him, is considered a melacha and one who does
S0 is subject to the penalty for desecrating
Shabbos.

The Bais Yitzchak® adduces proof to the
Tosfos Rid from our Gemara. R' Zeirah says
that one may not slaughter an injured bird on
Yom Tov because of the suspicion that it is a
tereifa and the melacha of shechitah will turn
out to be in vain. The Bais Yitzchak asks,
according to the Rivam even if the bird is a
tereifa and cannot be eaten, the act of
slaughtering it should not be considered a
melacha (because a tereifa is considered as
though it is already dead and there is no nwv)
v involved)?

It is interesting to note that the Meiri, in
explaining R' Zeirah, writes that if the bird turns
out to be a tereifa, the slaughterer will have, in
retrospect, expended effort in vain. Thus, the
Meiri indicates that the concern (regarding the
slaughter of an injured bird) is not about the
possible violation of the biblical melacha of
vmv (as Rashi says) but rather about the
rabbinic injunction against XN XNPOL -
expending needless effort - on Yom Tov.
Accordingly, our Gemara does not present a
difficulty to the Rivam's opinion, because there
is no indication in this Gemara that slaughtering
a tereifa on Yom Tov is a violation of vmw. It
is a possible that R" Zeirah is merely concerned
about N NAPL.®
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* Produce grown in Eretz Yisrael is subject to
the separation of terumos and ma’asros only
after; (a) nnaxdM NN - it is processed into a
finished product - and (b) it is brought into one's
house or courtyard. Before produce is brought
into the house, or before its processing is
complete, one is permitted to eat it in an
informal manner (i.e., as a snack, »»7y n5Ox),




but not yap nvox - as a formal meal.*®

* The Gemara on 34b introduces the concept of
ny:p naw which states that produce eaten on
Shabbos is always considered significant
(because the posuk classifies eating on Shabbos
as a delight, »my naw> nxapy, Yeshaya 58:13).
Therefore, on Shabbos all produce is subject to
the separation of terumos and ma’asros even if
eaten only as a shack (and according to some,
even if it was not fully processed).

e The Gemara (34b, citing a Mishna in
Ma’asros 4:2) states that figs which were
designated for Shabbos use are subject to
terumos and ma’asros even if in the end they
were not eaten on Shabbos. Even after Shabbos
one may not snack from such figs until they are
properly tithed.

R' Eliezer (35a, as explained by R' Nosson)
asserts that if one was snacking on a cluster of
non-tithed grapes before Shabbos he must stop
eating them when Shabbos arrives; but he may
continue eating them after Shabbos. [Rashi
explains, ordinary grapes are considered
unprocessed produce since grapes are generally
made into wine.]

Rashi reconciles R' Eliezer with the Mishna
cited on 34b, explaining that the cluster of un-
tithed grapes were not designated for Shabbos
and therefore although one must stop snacking
on them when Shabbos arrives, they may be
eaten after Shabbos. In contrast, the figs
referred to in the above Mishna were expressly
designated for Shabbos and are therefore
subject to terumos and ma’asros whether they
are eaten on Shabbos or after Shabbos.

Alternatively, Tosfos (qwwox >y n77)
suggests that the Mishna is referring to fully
processed figs, whereas the cluster of grapes
referred to is not fully processed (since the
grapes are intended for wine). Therefore the
figs, once designated for Shabbos, become
subject to tithing even if one wishes to snack on
them after Shabbos, whereas the unprocessed
grapes do not become subject to tithing unless
they are actually eaten on Shabbos.

2] Some authorities apply the concept of naw
ny2p to the mitzvah of nmo nw> - dwelling
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in the succah:

The Mishna in Succah 25a says that one may
eat >Ny NN (an informal meal/refreshment)
outside of a succah. The halacha follows
Abaya (26a) who maintains that only a meal
consisting of more than a k’beitzah of bread is
substantial enough to require a succah. A
meal/snack consisting of only a k’beitzah of
bread or less is considered insignificant and
may be eaten outside the succah.

Rabbeinu Avigdor, cited by Shibbolei
Haleket,”” maintains that eating an informal
meal consisting of a k’beitzah or less of bread is
permitted outside of a succah only on chol
hamo’ed when one is not obligated to eat bread.
However, on the first day of Yom Tov or on
Shabbos, when eating bread is mandatory (see
Berachos 49b and Al Hadaf to Succah 175 q7),
even a small portion of bread is considered a
substantial meal (yap n>>x) and requires a
succah.®®

The Shulchan Aruch and many other
authorities® indicate that the minimum shiur of
bread subject to succah is the same for the
entire Succos (i.e., more than a k’beitzah),
whether one is eating a meal on chol hamo’ed
or on Shabbos and Yom Tov.
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* On Shabbos and Yom Tov one is prohibited
from leaving the naw oynn - Shabbos boundary
- which is defined as two thousand amos
(approx. 2/3 mile) from one's Shabbos place of
residence. [People residing in a city may walk
2,000 amos from the edge of the city.]

* R' Akiva (Sotah 27b), d'bei Rav Yanai and R’
Chiya (Eruvin 17b) maintain that the issur to
leave the techum Shabbos is a biblical issur
derived from the posuk (Sh'mos 16:29) x% Hx
NrIWN D IMPNN YN - a man shall not go out
of his place on Shabbos.

The halacha, however, follows the majority
opinion that the law of techum Shabbos is only
miderabbanan.

The Rambam'® rules, based on the
Yerushalmi, that although the 2,000 amah (one
1) boundary is only of rabbinic origin, there is



another, farther, boundary of twelve 24,000) 5»n
amos, i.e. the breadth of b'nai Yisrael's camp in
the midbar) which is min haTorah.

The Mishna says that the rabbinic issur
against riding on an animal on Shabbos applies
on Yom Tov as well.

The Gemara initially suggests the reason the
sages forbade riding on an animal on Shabbos
(and Yom Tov) is because of a concern that the
rider may inadvertently leave the nav ownn -
Shabbos boundary - without noticing the
techum-Shabbos markers.

The Gemara, however, rejects this
explanation arguing that it is not likely that the
sages would have enacted a decree to safeguard
the issur of techum which (according to most
opinions) is only a rabbinic issur. [The Gemara
concludes that the decree was enacted because
of a concern that while riding one might
inadvertently cut off a branch to whip the
animal.]

The Baal Hama'or (Eruvin 17b) adduces
proof from our Gemara that there is no techum
which is min haTorah, even 12 mil, contrary to
the view of the Rambam. He argues that if
walking out of the twelve-
techum is an issur min haTorah, the Gemara
could have said that the sages banned riding
animals on Shabbos because of a concern that
one might inadvertently leave the biblical
twelve-mil techum.

The Ramban,'® in defense of the Rambam,
argues that the sages were not concerned of one
accidentally leaving the biblical twelve-mil
techum because it is unusual for one to travel
such a great distance on Shabbos or Yom
TOV.lOZ

Alternatively, Rabbeinu Avraham ben
HoRambam'® argues that even though the
Rambam is of the opinion that is biblically
forbidden to leave the twelve-mil techum on
Shabbos, on Yom Tov it is only rabbinically
forbidden. He explains that the posuk from
which the biblical twelve-mil techum is derived
specifies out PN YN KX HNDYI dWavn - a
man may not leave his place on Shabbos - thus
indicating that the Torah issur is limited to
Shabbos.*
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The Mishna (36b) lists kiddushin (betrothal)

among several discretionary mitzvos (called
mwn) which are rabbinically forbidden on
Shabbos and Yom Tov.
[The Gemara (37a) explains that the sages were
concerned that performing kiddushin might
result in a Shabbos violation because one might
draw up a marriage contract. Alternatively, the
Yerushalmi (cited by Tosfos msn xm 17)
explains that kiddushin is forbidden because it
is prohibited to effect a kinyan (formal act of
acquisition) on Shabbos.]

The Gemara (as understood by Rashi) asks
why the Mishna labels kiddushin a mwn
(discretionary mitzvah) rather than a mandatory
mitzvah since the Torah obligates one to marry
and beget children (2 19).'*® The Gemara
answers that the Mishna is referring to one who
is already married and has children (i.e., a boy
and girl). The Mishna labels kiddushin
performed by such a person as a mwn because
this person has already fulfilled the mitzvah of
127 N9 and is not obligated to marry.
Nonetheless, there is a mitzvah involved in
begetting additional children (as alluded to by
the posuk, 7> nyn YN 29y5 - and in the evening
do not desist, Koheles 11:6, Yevamos 62b).'%

While Rashi indicates that this discussion
concerning the reshus or mitzvah status of
kiddushin is merely academic, Rabbeinu Tam
(xm n71n) maintains that there is a practical
application. He says the sages only forbade
kiddushin on Shabbos when the kiddushin is in
the category of reshus. However, a childless
man is permitted to perform kiddushin on
Shabbos and Yom Tov since in such a case the
act of kiddushin is an obligatory mitzvah.

The Ran, citing Rabbeinu Tam, says that
one should not perform kiddushin on Shabbos
(even if he has not yet fulfilled the mitzvah of
1271 119) unless there is a pressing need to do so.
Moreover, he says that even in a situation in
which one is permitted to perform kiddushin on
Shabbos, it is forbidden to perform yxw» (i.e.,
chuppah), because the act of pxws is a genuine
kinyan (since it completes the marriage and



joins the couple as man and wife for all
halachos).

The Ramoh,'" however, in extreme cases,
permits kiddushin and nisuin on Shabbos, such
as, where a wedding was scheduled for Friday
but was delayed due to monetary disputes. The
Chayai Odam'® explains that the Ramoh
permits kiddushin and nisuin on Shabbos only
when the following three mitigating factors are
present: (a) The groom has not yet fulfilled the
mitzvah of ya7 9. (b) Delaying the wedding
until Sunday will result in a substantial
monetary loss (e.g., due to spoilage of the
wedding feast). (c) Delaying the wedding will
be embarrassing to the groom and bride.

Indeed, the Ramoh*® in his responsa relates
an incident in which he conducted a wedding of
an orphan-girl on Friday night (after the
wedding was delayed from earlier in the day)
because he was concerned that delaying the
wedding until Sunday might lead to quarreling
and result in a broken engagement, causing
much embarrassment to the orphaned bride.

The Rambam™® writes (based on Kesubos
5a) that a wedding should not be scheduled for
Erev Shabbos because it may lead to Shabbos
desecration. The Shulchan Aruch,™* citing the
Rosh who permits weddings on Erev Shabbos,
writes that it is a widespread custom to make
weddings on Friday. The Mishna Berurah,*?
however, cautions one to take heed to make the
wedding early in the day to avoid chillul
Shabbos (which can occur either at the wedding
ceremony or by guests returning home too late
in the day).

NY 91
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The Gemara relates that when R' Abba
immigrated from Bavel to Eretz Yisrael he
prayed to Hashem that the local talmidei
chachamim should approve of his Torah
thoughts and opinions.

The Marcheshes™® explains that even
though R' Abba was a distinguished talmid
chacham whose Torah scholarship was widely
acclaimed in Bavel, he was concerned that the
scholars of Eretz Yisrael might disapprove of
his approach to, and his understanding of, Torah
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topics because they differed in their methods of
Torah study.' [The Maharsha Bava Metzia
85a) suggests that Israeli talmidei chachamim
followed a curt and direct style of study,
whereas Babylonian scholars were apt to
engage in excessive pilpul - dialectics and
polemics.]

The Gemara reports that when R' Abba
arrived in Eretz Yisrael and suggested an
answer to a question raised by the local talmidei
chachamim, his answer was boldly rejected and
he was repeatedly scorned when he tried to
restate and explain his position. [The Gemara
then engages in a lengthy discussion as to the
merit of R' Abba's answer, or the lack thereof.]

The Chasam Sofer™ ponders the
significance of the unseemly details surrounding
this scholarly dispute. Why not only cite the
dispute and omit mention of R" Abba's prayer
and his subsequent rejection?

In answer the Chasam Sofer suggests that
the Gemara wishes to impart an important
lesson regarding the proper approach to Torah
study. He suggests that R' Abba was scorned,
not in spite of his prayer, but because of his
prayer, in that it was deemed inappropriate. A
person is obligated to study Torah nnwo - for
the sake of understanding Hashem's word - and
not for personal gain or glory. The tone of R’
Abba's prayer suggested that he was more
concerned about gaining recognition through
the acceptance of his Torah views, than with
engaging in intellectually honest debates, with
the goal of uncovering the ultimate truth.*®
* On the topic of learning Torah with pure
intentions, the Chasam Sofer adds: The Gemara
in Gittin 60a (and Temurah 14b) derives from
the posuk no5xn ©a7n %9 Yy (Sh'mos 34) that
1AMA9Y NI NNN ONX N9 Yyav 01T - the oral law
may not be transcribed.

The Gemara says that today, however, we
are permitted to write na byaw NN to prevent
Torah from being entirely forgotten because the
posuk (Tehillim 119:126) states, N> mwy> ny
TN yon - for the sake of Hashem, i.e.,
preserving the Torah, we may override the [ban
against transcribing] Torah.



[The Rambam writes in his introduction to
Mishna Torah that for the first thirty-four
generations after the Torah was given at Sinali
the Torah was faithfully transmitted by word of
mouth - from Rebbi to talmid without the aid of
written books besides the scriptures. (He says,
however, that a student was permitted to keep
private notes of his lessons for his own future
reference.’”’)  The Rambam explains that
permission to write the oral law was originally
granted during the period of R' Yehuda HaNasi.
It was apparent to the rabbis of the time that,
due to the increasing Roman oppression and the
impending exile, the Torah was slowly being
forgotten and distorted. Since the unbroken
chain of tradition was in danger of being
permanently severed they were permitted to
transcribe the Mishnayos in order to preserve
the Torah for future generations.]

The Chasam Sofer® submits that the
dispensation of mwy> nynY NN 90 which
permits writing the oral Torah can be employed
only by one who publishes a sefer entirely ow5
7 - for the sake of Heaven. However, one who
has his own aggrandizement in mind has no
permission to write a sefer and by doing so he
violates the biblical issur'*® of >x o Syaw o127
JaMoY Srw NN
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Not only does the law of techum restrict a
person from leaving his 2,000-amah Shabbos
boundary, it also restricts movement of his
possessions.

The Mishna on 37a states that objects
acquire the same techum as their owner
(regardless of where they were situated at the
onset of Yom Tov). For example, if at the onset
of Yom Tov an object was situated 1,500 west
of its owner it may be transported to a location
2,000 east of the owner's place of nmaw (i.e.,
3,500 amos east of the object's original place),
even though this means taking it out of the
2,000-amah radius surrounding the object's
original place.  Conversely, one may not
transport the object more than 500 amos
westward for this will remove it from the
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owner's techum.

Based on this, the Mishna on 39a states that
water in a privately owned pit acquires its
owner's place of nmaw. Water drawn from the
pit on Yom Tov may not be removed from the
owner's techum (even by one who has
established for himself a place of nmavw
different from that of the owner).'*

The Gemara, citing a braysoh, distinguishes
between still water and running water. The
braysoh states that water taken from a running
stream does not have the techum of its owner,
but rather of whoever's possession they are in.

Rashi explains that objects do not acquire a
nmraw while in motion.'”  Since the stream
water was in a moving state at the onset of Yom
Tov (i.e., during bein hashmoshos) it does not
acquire any place of nmaw and may be
transported anywhere within the techum of the
person holding the water.'*

The Mishna in Eruvin 41b indicates that if a
ship docks on Shabbos, one may not disembark
unless the ship was within 2,000 amos of the
port when Shabbos started. However, if it
sailed more than 2,000 amos on Shabbos one
may not disembark because his place of nmaw
is at sea and he is now beyond his techum
Shabbos. (The Gemara says in Eruvin that one
who leaves his techum Shabbos must remain in
his place for the remainder of Shabbos.)

The Rashba (Eruvin 43b) maintains that the
Mishna is referring to a ship that was at a
standstill during bein hashmoshos. However,
people on a ship that is in constant motion
during bein hashmoshos do not acquire nn>aw
because moving objects do not acquire nnav
(as our Gemara and the Gemara in Eruvin 46a
indicate). Hence, he rules that when such a ship
docks on Shabbos, the people may disembark
and walk 2,000 amos from the port because the
people did not acquire nmaw at sea, but rather
at the location where the ship came to a stop.**

The Biur Halacha'® notes that the Shulchan
Aruch, in codifying the halacha regarding the
techum for people on a ship, does not
differentiate between a stationary ship (during
bein hashmoshos) and one that is in motion,



thus implying that people on a ship acquire
nn>aw even while in motion. The Biur Halacha
suggests that this is so because the people on
the ship are not considered moving in
relationship to the ship. Even though the ship is
in motion the people on the ship are considered
stationary (see Bava Metzia 9b, xn»» Ny nav
NN MON NPT NN NomY).
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* One can extend his techum Shabbos an
additional 2,000 amos (in one direction) by
establishing an eruv (or mnn >dy) at a
location in the direction that he wishes to walk
on Shabbos. An eruv is established by placing a
certain measure of food at a location within
2,000 amos of one's place of residence. The
eruv site is viewed as one's legal place of nmnaw
and he is permitted to walk 2,000 amos past that
site.

The Mishna says that a guest from another
city may not take a portion of his host's food
back home [for his nighttime meal, Rashi].
Rashi explains that the guest, who lives outside
the host's techum Shabbos, established an eruv
before Yom Tov which permits him to travel to
and from his host. The Mishna teaches that
since the host, who did not make an eruv, is
forbidden to travel to the guest's home, the
guests may not take his food there because, as
we learned above, an object is subject to its
owner's techum.

The Mishna says, however, that if the host
is now (formally transfers ownership of) the
food to his guests before Yom Tov, then the
guests are permitted to take it home. Since the
food legally belongs to the guests it acquires the
techum of the guests and therefore may be
transported home by them.

As learned above on n»> g7, performing
melachos on Yom Tov, such as cooking and
carrying, in preparation for after Yom Tov use
(called nyon) is forbidden. In chutz la’aretz
where two days Yom Tov are observed, it is
forbidden to perform melacha on the first day of
Yom Tov for the sake of the second day.
Moreover, the Ramoh,*” citing the Maharil,
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rules that it is even forbidden to arrange and
unfold tables and chairs on Shemini Atzeres for
the sake of Simchas Torah, even though doing
so involves only nnvv (exertion) but not a
melacha.

The Chayai Odam*?® deduces from the fact
that our Mishna (as explained by Rashi), barring
the problem of techum, permits guests to take
food home on Yom Tov for their nighttime meal
without concern for the issur of nyn, that not
all acts of preparation constitute nyon.
Evidently, notes the Chayai Adam, merely
bringing objects from one location to another is
not considered mon and is permitted.**

The Chasam Sofer, however, assumes that
transporting objects from place to place also
constitutes m>on and is forbidden. He maintains
that, indeed, it is forbidden for one to bring
home food on Yom Tov for the next day's meal.
The Chasam Sofer suggests that when Rashi
says that the food was carried for the nighttime
meal, he is referring to an evening meal that the
guest expect to eat before nightfall. One is
permitted to prepare on Yom Tov for such a
meal since it will be eaten on that day, prior to
nightfall.

Alternatively, the Simchas Yom Tov
suggests that the Mishna is referring to Yom
Tov which falls on Erev Shabbos and the guests
wish to carry home some food for their Shabbos
evening meal. Performing melacha on Yom
Tov in preparation for Shabbos is permitted
(with the presence of y5wan »aypy).

* The Chayai Odam concludes that although
transporting items on Yom Tov from place to
place for post-Yom Tov use is not considered
M50, it should not be done unless the following
three conditions are present:



(@) mxn 7m8Y - The preparation is for the sake
of a mitzvah, such as for the sake of the second
day's Yom Tov meal, but not in preparation for
weekday use.

(b) It should not be obvious that it is being done
for the sake of the second day of Yom Tov.
Thus, it should be done early in the day, not
moments before sunset, and one should not

expressly verbalize that he is carrying the item
for the next day of Yom Tov.

(c) It should be carried in a slightly irregular
manner (»»vw) - in a manner different from the
way one carries during the week.*® ]
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