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1] The Mishna says that the first of Nissan is
DonY Mmwn wrY - the New Year for kings.
The Gemara explains that this is relevant to the
writing of M vw - legal documents - which
were dated according to the year of the king's
reign. For example, a person writing a 0w
during the first year of a new king's reign would
date the qvv, "Year One of King So-and-So."
The Mishna teaches that the year changes on the
first of Nissan. Rashi explains that even if the
king ascended his throne during Shevat or Adar
(i.e., one or two months before Nissan), the
second year starts in Nissan and all documents
must be dated "Year two" after the first of
Nissan.

The P'mei Yehoshua finds Rashi's example
of a king who ascends the throne during Shevat
curious, for the braysoh (2a) states that even if a
king came into power on the last day of the year
(i.e., the 29th of Adar), the year changes to Year
Two on Rosh Chodesh Nissan, one day later.
Why then, does Rashi give an example of a king
who takes office during Shevat, a full month
before the end of the year?

In answer, the P'nei Yehoshua cites a
dispute recorded by the Gemara on 10a. All
agree that the term 99 (bull) used by the Torah
with respect to korbonos refers to a three-year
old bull. R' Elazar maintains that a bull which
is two years plus thirty days old is old enough to
be classified as a 99, for the extra thirty days
counts as the third year. R' Meir maintains that
it only needs to be two years plus one day old
because MY 1WN MY NNX DY - a single day in

a year counts as a full year.

The P'mei Yehoshua explains that the
braysoh on 2a which states that the year
changes on Rosh Chodesh Nissan to "Year two"
even if it is just one day after the king takes
office follows the opinion of R' Meir that ©o»
MY 2wn Mmwa nnX.  Rashi, however, wanting
to illustrate a case that is accurate even
according to R' Elazar, gives the example of a
king that ascended his throne during Shevat, a
full thirty days before Nissan. According to R’
Elazar if a king ascended the throne in Adar, the
year would not change until the following
Nissan (thirteen months later).

The Ritva asserts, contrary to this p'shat,
that the dispute between R' Elazar and R' Meir
(regarding counting one day as a year) bears
only on biblical laws.  However, dating
documents according to the year of the king's
reign is a rabbinic law and the rabbis agreed
that the year should always change on the first
of Nissan regardless of when the king ascended
the throne.

The Turei Even supports the Ritva's
approach, arguing that much confusion would
result according to the P'nei Yehoshua who says
a year could span thirteen months (according to
R' Elazar), starting with Adar of one year and
ending thirteen months later after Adar the next
year. If a king takes office in Adar and after a
period of time a document dated "Adar of Year
One of King So-and-So" would appear before
the court, there would be no way of ascertaining
whether the document was written in Adar
immediately after the king took office or in
Adar of the next year. It is obvious that the



sages avoided this problem by decreeing that
regardless of when the king takes office the year
changes on the first of Nissan.'

2] Rashi, citing a Gemara in Gittin 80a,
explains the reason the sages wanted people to
date their documents according to the king's
reign is to promote Ma0N WY - peaceful
relations with the monarchy.  There was
concern that dating the documents according to
a different system would offend the king (see
Tosfos and P'nei Yehoshua).

In a homiletic vein, the Sifsei Chachamim
explains why this mesechta begins saying that
the first of Tishrei is "Rosh Hashana for kings"
instead of stressing that it marks the first day of
man's creation and it is a day of judgment [see
Mishna 16a, £y %25 95 P2y OO MNX1A DD,
and also Gemara 10b, o%wn X72) »3wna). The
Mishna is hinting that just as one must be
careful not to offend a mortal king (by dating
documents contrary to his liking), certainly, one
must be careful not to offend Hashem (so to
speak), the King of Kings. This valuable lesson
should motivate one to repent and prepare
properly for the 70 0» - day of judgment.
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The posuk (Bamidbar 21:1) relates that after
the Canaanite king of Arad heard about Aharon
HaKohen's passing (and that B 'nai Yisrael were
no longer protected by the 7125 "y - clouds of
glory), he attacked B’nai Yisrael. The Gemara
cites a braysoh which teaches that this
Canaanite king of Arad was Sichon the King of
the Emorites who is mentioned several times in
the Torah.

The Gemara proves from this posuk that
Moshe's conquest of Sichon (as related in
Bamidbar 21:21) did not occur while his brother
Aharon was alive. Since we find that Sichon
waged a war after Aharon's death, evidently, he
was not conquered until some time later. [See
Gemara for the relevance of this deduction.]

Tosfos (ynwn n77) cites a Midrash which
posits that the king who attacked B ’'nai Yisrael
was actually the king of Amalek; the posuk

refers to him as a Canaanite because he and his
troops disguised themselves as Canaanim. The
Amaleikim spoke the Canaanite language and
dressed as Canaanim to deceive the Israelites
into believing that they were indeed Canaanim.
They conjectured that if the B 'nai Yisrael would
pray for deliverance from Canaanim, when in
fact they were being attacked by Amaleikim,
the prayers of B 'nai Yisrael would go unheeded.
Tosfos, consequently, asks how this incident
could be used to prove that Sichon/Arad (the
Canaanite king) was still alive at the time of
Aharon's death, since the nation that attacked
B’nai Yisrael was in reality Amalek, not
Canaan?

Tosfos answers that the fact that Amalek
disguised themselves as Sichon/Arad proves
that they still existed at the time of Aharon's
death, because Amalek would not have
disguised themselves as a nation that was
already vanquished.

The Maharsha notes that the Midrash cited
by Tosfos is quoted by Rashi on the Torah, but
with one slight variation. Rashi says that the
Amaleikim changed only their language but
they kept their Amaleiki clothing (and hence
B’nai  Yisrael were confused as to their
identity).

The Be'er Yitzchak explains why the
Amaleikim did not change their clothing as well
as their language if they really wanted to
conceal their identity.

He answers that clothing is so significant
that it defines one's identity. Had they donned
Canaanite clothing they would have assumed a
Canaanite identity and B’nai Yisrael's prayers
for deliverance from Canaanim would have
been heeded.

On the topic of the influence of clothing
("clothes make a man"), the Chasam Sofer’
explains the episode related in Bereishis 27 in
which Yaakov Avinu deceived his father
Yitzchak into blessing him. Initially, Yaakov
Avinu, the paradigm of truth and integrity ( ynn
apyY NnX), could not bring himself to heed his
mother's advice to pass himself off as Eisav in
order to receive the berachos intended for
Eisav. Therefore, Rivka dressed Yaakov in



Eisav's clothing (ibid., verse 15, nx npad npm
APY NN YIAOM..MTINNN..IWY >T)1), knowing that
the clothing of the wicked Eisav would impact
Yaakov's character,’ providing him with the
duplicity necessary to deceive his father.*
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The Gemara says that even though King
Daryavesh of Persia supplied the Jewish people
with provisions for the Bais Hamikdash, it is not
an indication that he was righteous because the
posuk said that he did so with ulterior motives,
i.e., so that they pray for his welfare.

The Gemara asks that giving tzedakah is a
righteous act even if done with ulterior motives
for the braysoh states that one who gives charity
as a merit on behalf of his sick son's recovery is
a righteous person.

In answer, the Gemara distinguishes
between a Yisrael and a non-Jew. Daryavesh's
charity was conditioned on whether it would
provide him the health he requested. If it did
not, he would have regretted his donation and
wanted a refund. A person who gives charity in
such a manner is not considered righteous. In
contrast, a Yisrael typically does not attach
conditions to his donation but merely requests
that it serve as a merit for himself or his family.
Even if, for example, the Yisrael's son does not
recover, Heaven forbid, he does not regret his
donation (see Rashi) and therefore the donor is
deemed a righteous person even though he gave
charity as a merit for his son's recovery.

Tosfos finds difficultly with the braysoh
labeling a person who gives charity with
ulterior motives as a 7 P18 - a completely
righteous man - for the Mishna in Avos (1:3)
exhorts one not to serve Hashem ©>7ay>
079 YaPY 7Y 290 NN PYNWNN - as servants who
serve their master for the sake of a reward.

Tosfos answers that the Mishna in Avos is
referring to one who performs a mitzvah with
the ulterior motives similar to those common to
a non-Jew, i.e., he performs the mitzvah on the
condition that he obtains some benefit.’” The
Mishna, however, does not mean to discourage
one from requesting the mitzvah serve as a

merit in his behalf. [The Yalkut HaMeiri adds,
based on an inference from the words of Rashi,
that one who gives tzedakah for his son's
recovery is considered a fzadik only if he
frequently gives tzedakah even when his family
is well and is in no need of salvation (see Rashi,
1792 9537 DR - NN PN N 17T).]

Alternatively, the Chidushei HoRan
(Pesachim 8a) explains that even though the
braysoh cited by our Gemara labels such a
person a tzadik, the Mishna in Avos teaches that
one should aspire to even greater heights than a
tzadik, namely a 7on (scrupulous individual).
A chasid gives charity purely for the sake of the
mitzvah, with no ulterior motives at all.

The Vilna Gaon® cites another answer to
Tosfos' question: The Gemara in Taanis 9a says
that when giving ma’aser, as opposed to all
other mitzvos, one is permitted to test or
challenge Hashem to see whether he becomes
rich as promised (AwynNnNY 52v1 vy VYN Wy
- give ma’aser for the sake of becoming rich),
for the posuk states regarding ma’aser N >NN2
Ny - test me through this (Malachi 3:10).
Apparently, just as one is permitted to tithe his
produce or give charity for the sake of obtaining
riches, one is likewise permitted to give charity
for the sake of his son's recovery.” * The
Mishna in Avos which discourages performing
mitzvos with ulterior motives is referring to all
other mitzvos.”
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The posuk (Devarim 23:22) states 9N »
T NYIT WVITT D INOYY INKRN NI PPN NP 9T

NON T2 MM TAIYN PPN - If you make a vow to
Hashem, you shall not delay paying it, for
Hashem will surely seek it from you, and you
will have sinned. This posuk teaches that when
a person vows to bring a korbon, it is forbidden
for him to delay fulfillment of his vow (and if
he delays fulfillment of his vow until after three
festivals have passed, he is in violation of Y2
9NNN - do not delay).

The Gemara (5b) cites a braysoh that
deduces from the seemingly redundant term »>>



NI w7, that the issur 9NNN S2 applies not
only to a korbon neder (voluntary vow
offering), but also to a korbon chattos, asham,
olah and shelamim. Rashi (D5 MW n7T)
comments that this posuk teaches that the issur
9NNN 92 also pertains to mandatory korbonos
including bechor. [A bechor is the firstborn
male bull, sheep or goat, which a Yisrael must
give to a Kohen. The Kohen offers it as a
korbon and is entitled to eat its meat. If it
develops a blemish rendering it unfit for a
korbon, the Kohen is entitled to slaughter it
outside the Bais Hamikdash and he eats from it
(as though it was ordinary meat).]

The braysoh continues: The words 'n
TN include tzedakah, ma’aser and bechor.
If one postpones payment of a charity pledge, or
delays giving tithes or his bechor to a Kohen, he
is in violation of 9nxN Ya.

The commentators question the braysoh's
repetition of bechor. Since Rashi says that
bechor, being a mandatory korbon, is included
in the first phrase (Mw 7T v177 ), it need not be
mentioned again in the subsequent portion of
the braysoh (regarding the phrase 7PN 'n; see
Mabharsha)."!

The Kehillos Yaakov'? suggests that there
are two aspects of a bechor which are subject to
a INNN Y1 violation:

(a) If the Kohen postpones bringing the bechor
to the Bais Hamikdash as a korbon he violates
INNN 3, just as one who postpones offering his
korbon chattos. This halacha is derived from
the phrase nwA7 w177 > which connotes
mandatory korbonos. This includes a bechor
because a korbon bechor is similar to other
mandatory korbonos."”

(b) If the original owner of the bechor (i.e., the
Yisrael) delays giving his bechor to a Kohen he
violates 9NNn Y2, just as one who postpones
giving his charity pledge to a poor person (or
the tithes of his produce to a Kohen'*). This
aspect of anNn Y3, suggests the Kehillos
Yaakov, applies even to a blemished bechor.
Although the Kohen who receives a blemished
bechor cannot be subject to 9NNN Y2 because
such a bechor is eaten outside the Bais
Hamikdash and is not offered as a korbon, the

original owner (the Yisrael) can indeed be
subject to Inxn Y2 if he delays giving the
blemished bechor to a Kohen."
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1] Rava says that in contrast to postponing a
korbon where one does not violate NN Y2
until three festivals elapse, postponing a
charity-pledge is subject to a 9nNn Y2 violation
immediately."

The Ran'’ explains that a tzedakah pledge
must be fulfilled immediately only if there are
poor people on hand to whom to give the
charity. If not, there is no violation of 9nxn 92
even if the charity money is held for several
years until an appropriate opportunity presents
itself. [The Ran, citing the Rambam," adds,
however, that even if there are no poor people
on hand to whom to give the charity, the
pledged money must at least be set aside
immediately - to be used as necessary.']

Tosfos (4a, mp7s n1), while agreeing with
the Ran that an immediate 9nxXn Y2 violation
depends on the availability of poor people,
maintains that the three-festival deadline applies
in such cases. According to Tosfos, if there are
no poor people on hand, the donor is obligated,
under the law of anxmn Y3, to seek out poor
people and fulfill his pledge before three
festivals elapse.
 Rabbeinu Tam™ asserts that one who pledges
money to a charity fund during an appeal in the
synagogue is subject to the issur of 9NN Y2 as
soon as the gabai (supervisor or administrator)
of the fund requests the money. If the gabai
[although aware of one's pledge] waits to collect
the money, there is no 9NxN Y2 violation.

2] Rabbeinu Tam (4a, ynInm n71) describes
two cases (of charity-pledges) which are exempt
from a 9nxn Y2 deadline:
(@) A gabai who delays distribution of the
charity funds under his charge is not subject to
the issur ANNN Y2
(b) A person who stipulates at the time of his
pledge that he wishes to distribute the funds as
he sees fit, is not subject to 9NNN H2.

The Ran explains that the second exemption



is a corollary of the first. When a person
stipulates that he wants to distribute his charity
according to his own wishes, he is essentially
appointing himself as a gabai to administer his
own charity funds. And, as stated in exemption
A - a gabai is not subject to 9NN Y2.*!

The Kehillos Yaakov,” however, questions
this correlation. The Gemara on 6b concludes
that an heir is not subject to nxn 2 for
postponing a korbon he inherited, thus
indicating that 9nNn Y2 pertains only to the one
who personally vowed to bring the korbon. The
Kehillos Yaakov suggests that a gabai is
exempt from nxn Y2 for the same reason -
because he never personally pledged the funds,
he merely collected the money from others.

As an alternate explanation, the Kehillos
Yaakov cites the Chasam Sofer” who explains
that the deadline for “anxm Y2 is reckoned from
the time that the pledge takes effect (which is
not always the time that the pledge is made).
By stipulating, "I want to pledge some money to
poor people when I see fit to do so," the donor
defers the time of the pledge, causing it not to
take effect until a later date - at the time he
decides to distribute the money. Therefore,
even if he waits several years before deciding to
whom to give the charity, he is not in violation
of 9NN Ya because the "9a annn clock,” as it
were, did not start ticking until that point.
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1] The braysoh states that, among other things,
the first of Nissan is DwWTNY MwWn WX - the
New Year for months. This is derived from the
fact that the Torah (Sh'mos 12:2), in referring to
Nissan, states, D>¥wTN WX 035 NN wINN - "This
month shall be for you the first of the months."
Even though years are counted from Tishrei
(i.e., the number of the year changes on the first
of Tishrei), months are counted from Nissan.
Therefore, when the Torah refers to a month by
number, such as, >¥>awn wTN2 - in the seventh
month - it means the seventh month from
Nissan (i.e., Tishrei). [In the Torah the months
are always referred to by number. Tosfos,
citing the Yerushalmi, says that the names of

the Jewish months used today (e.g., Nissan,
Iyar, Sivan) came into wuse during the
Babylonian exile (and are mentioned in Nevi'im
and K'suvim).]

The Ramban (Sh'mos 12:2) explains that
one reason for counting months from Nissan,
rather than from Tishrei, is that yetzias Mitzraim
(the exodus from Egypt) and the redemption of
Klal Yisrael occurred during Nissan. By
counting months from Nissan one is constantly
reminded of the significance of Nissan and of
the miracles that Hashem performed for us
during yetzias Mitzraim (because when one, for
example, mentions the second or third month
he means the second or third month from
Nissan).

In addition, the Ramban states that the
posuk DTN WNY 035 M wTNN teaches that it
is a mitzvah to count months in this manner
(from Nissan).

The Ramban concludes that upon
emigrating from Bavel to Eretz Yisrael at the
start of the second commonwealth, the months
were called by their Babylonian names (i.e.,
Nissan, lyar, Sivan) to remind us of our exodus
from Bavel. The basis for this change is the
posuk in Yirmiyah (23:8) where the Navi
prophesied that the great miracles of yetzias
Mitzraim will be overshadowed by future
redemptions ( NX NOYN WK N ON TIY DN NI
NAY XINA...DN D DN XIND I)2).

Similarly, the Ramban,** citing the Mechilta
(Sh'mos 20:8), says that there is a mitzvah to
refer to the days of the week by number, e.g.,
Nava 7NN 0Y - the first day of the week. Doing
so is a fulfillment of the mitzvah ©» nNX 3
WTPY nawn, because it reminds one of the
significance and holiness of Shabbos. [Note:
One fulfills this mitzvah daily at the end of
morning prayers when saying, prior to the v
oy Y (daily psalm), nawa 7nx o ovin - Today
is the first day of the week.”]

2] The Chasam Sofer,”® based on this Ramban,
advocates using Jewish dates in one's
correspondence, because by dating one's letter
in this manner, e.g., »Y DM NIVl WXI OV
»wn v1nY (the first day of the week, the second



day of the second month), one fulfills two
mitzvos, Nawn DY NX N5 and 0 MN WINN
owin wXI. [In addition, he objects to those
who mention the commonly-used non-Jewish
year (which represents the start of the Christian
religion) rather than the Jewish year which
represents 02N NN2 (creation of the world),
and serves as a reminder that the world was
created by Hashem.”']

The late Satmar Rov (the Divrei Yoel),”
when asked why he did not date his responsa
with the day of the week (e.g., NWNI DVYN
D) YN UHNY 12 0Y..nava) in order to fulfill
the mitzvah of mawn o» nNX 7Oy and the
mitzvah of 05> nNwn v1NN, answered as follows:
(a) Although the Chasam Sofer says that one
fulfills this mitzvah by writing the date, many
authorities do not consider 275 N2ND
(writing to be equivalent to speaking) regarding
matters of halacha, especially where the Torah
uses the term 751 Accordingly, one fulfills
these mitzvos only through speech not through
writing.

(b) The Ramban and Chasam Sofer did not say
that one is obligated to date all correspondence.
They only said that_if and when one mentions
(or writes) the date, there is a mitzvah to date it
in the above manner.*
(c) The Ramban concludes that the mitzvah to
count months from Nissan was discontinued
during the Babylonian exile when they started
using proper names (Nissan, [yar and Sivan). In
fact, the Satmar Rav notes that the Chasam
Sofer himself, when dating his responsa, did not
refer to the months by number, but rather by
name.
(d) The Satmar Rav testified that he observed
countless great rabbis referring to the days of
the week by name (i.e., Sunday, Monday,
Tuesday) and not by number (nawa pUNI OV).
Apparently, the mitzvah mentioned by Ramban
(and Mechilta) is not the accepted halacha (for
the above mentioned p'sukim are used to teach
other halachos).”
N9t
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The Torah (Vayikra 25:10) states that every
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fiftieth year (yovel), all Jewish slaves are
automatically liberated and each man returns to
his ancestral land. The Mishna (2a) says that
the first of Tishrei is M>2»Y MWN WX - a New
Year regarding yovel, meaning that [Jewish]
slaves go free and land reverts its original
owner on the first of Tishrei during the yovel
year.

R' Yishmael the son of R' Yochanan ben
Berokah infers from the p'sukim in the passage
regarding yovel, that although the yovel year
commences (and is sanctified) on the first of
Tishrei, its laws do not fully take effect until the
tenth of the month (Yom Kippur) when bais din
sounds the shofar (ibid. v. 9). He explains that
[Jewish] slaves stop working for their masters
on the first of Tishrei, but they are not free to
return home until Yom Kippur when the shofar
is sounded.

The Halachos Ketanos® considers the status
of these quasi-freed Jewish slaves during the
period between Rosh Hashana and Yom Kippur
with regard to cohabitation with a ny> NNow
(a gentile maid-servant belonging to a Jew).

[Although ordinary Jewish men are
prohibited from marrying a my» NNavy, the
Torah (Sh'mos 21:4) allows for a master to
compel his »ay T2y (Jewish slave) to marry a
nnav for the sake of propagating additional
slaves (and any children born from such a union
belong to the master and they must serve him as
DMYID O>T1Y). ]

The Halachos Ketanos concludes that since
Jewish slaves are released from their obligation
to serve their masters on Rosh Hashana, the
master no longer is empowered to compel the
slave to cohabit with a nnaw. However, since
the Jewish slave is not entirely free until Yom
Kippur, he is permitted to cohabit with a nnav
if he so wishes.

This ruling of the Halachos Ketanos is
linked to the following dispute:

The Ritva® indicates that even if the master
has no interest in acquiring more slaves and did
not order his »2ay Tay to marry a NNav, a Jewish
slave is permitted to voluntarily marry a nnavw
s if he so wishes.

The Maharshal,** however, asserts that the



Torah permits a Jewish slave to marry a nnav
)5 only when the master wants his shifcha to
beget slaves for him. However, a Jewish slave
is forbidden to cohabit with a shifcha which is
not given to him by his master.”” [Furthermore,
he says that a master may not order his slave to
marry a Nnnow who is sterile and unable to bear
children since he will not acquire new slaves
from such a union, see Al Hadaf, Kiddushin 97
0.

According to the Ritva it is indeed possible
that an >332y 72y is permitted to cohabit with a
iy NN during the period between Rosh
Hashana and Yom Kippur on a yovel year (as
the Halachos Ketanos suggests) even though he
does so on his own volition.

On the other hand, according to the
Mabharshal it is certainly forbidden for a Jewish
slave to elect to marry a shifcha during this
interim period (considering the fact that his
master can no longer compel him to marry a
shifcha) since a slave is never permitted to
voluntarily marry a shifcha.
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1] The posuk in Vayikra 23:32 states NN DRy
M 272 WINY NYwN1a 02nwa' - you shall afflict
yourselves (by fasting) on the ninth of the
month [of Tishrei] in the evening. The wording
of the posuk implies that one must begin fasting
on the ninth of Tishrei.”’

Chiya bar Rav explains that the posuk
means that there is a mitzvah to eat on Erev
Yom Kippur; the posuk uses the term "fasting"
to teach that if one eats on the ninth [and fasts
on the tenth] the Torah considers it as though he
fasted on the ninth and tenth of Tishrei.*®

Rashi (Yoma 81b) explains that according
to Chiya bar Rav the posuk is interpreted as
follows: On the ninth of Tishrei you shall
prepare for the [Yom Kippur] fast, and thus we
deduce that there is a mitzvah to eat on Erev
Yom Kippur.”

The Rosh® explains that Hashem, in His
boundless mercy, commanded us to eat on Erev
Yom Kippur, so that we should have enough

strength to fast on Yom Kippur, and He
promised to reward us for the fulfillment of this
mitzvah as though we actually fasted.”

The Minchas Chinuch** considers the
minimum amount of food one must eat on Erev
Yom Kippur to fulfill this mitzvah. He
concludes that even though a k’zayis is the
standard amount required for most mitzvos, it is
not sufficient for this mitzvah. Since the Torah
expresses the mitzvah to eat on Erev Yom
Kippur in terms of »»y (affliction/fasting), one
must eat enough food to remove the pain of
fasting, which is a n©xn nam>>. He adds that
one need not eat bread, but may discharge this
mitzvah with any type of food.*

The S'dei Chemed* argues that if the point
of the mitzvah is to ease one's fast on Yom
Kippur (as Rashi and the Rosh say), then logic
dictates that one must eat bread and other filling
foods so that he should have strength to
withstand the Yom Kippur fast.*

2] The She'lah* maintains that it is forbidden to
observe a half-day fast on Erev Yom Kippur,
whereas the Magen Avraham*’ maintains that it
is permitted. The Magen Avraham argues that
as long as one eats one meal he fulfills the
mitzvah of eating on Erev Yom Kippur.

The Arugas Habosem® supports the
She'lah's position with proof from the words of

Rashi on our Gemara. Rashi writes, 9>
Y0 NV NDIIND LONT DD NWUN NPY INDIINT

91y - "Since the Torah terms eating on Erev
Yom Kippur as affliction, the more one eats and
drinks the better."  The Arugas Habosem
explains that just as the mitzvah to fast on Yom
Kippur encompasses the entire day (for
refraining from food for only a portion of the
day is not considered fasting), so too, the
mitzvah to eat on Erev Yom Kippur
encompasses the entire day. Therefore,
observing a fast on Erev Yom Kippur, even for
just a portion of the day, is forbidden.*”’ (Cf., Al
Hadaf Yoma N9 97).
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R' Meir says that when the Torah uses the



term 19 (bull) with respect to korbonos, it refers
to a three-year old bull. Nevertheless, a bull
that is only TN DY DTN 775 - two years plus
one day old is valid - because Mwa nNX oY
MV 2N - a single day in a year counts as a full
year - and thus it is considered as a three year
old bull.

Tosfos (vt 775 3j2 n771) notes that
sometimes we find a similar term (TP D)
with a different meaning, such as in the Mishna
in Niddah 45b where the age of legal majority is
referred to as TNN O ONW ¥ - thirteen years
and one day. In our Gemara the added day after
two years counts for an extra year, making it
possible to consider the bull three years old.
However, in the case of adulthood (Bar
Mitzvah) one must be only thirteen years, not
fourteen, and the reason the Mishna attaches
"N 0" is to indicate one does not become a
9v1) until he completes thirteen years ny> nyn
(exactly, to the moment).

The meaning of Tosfos is subject to dispute:
(a) The Aruch Laner assumes (initially) that
Tosfos is of the opinion that, for example, a boy
who was born at 3:00 p.m. on the first of Elul,
becomes bar mitzvah exactly thirteen years later
at the hour of his birth, i.e., 1 Elul, 3:00 p.m..
Indeed, Tosfos in Arachin 31a (oyn nT) cites
such an opinion.

The Moadim U'Zmanim® comments that
according to this view, this boy, on the day of
his Bar Mitzvah, should don his tefillin (again)
at 3:00 p.m. because that is when he becomes a
gadol - adult.”!

(b) The Divrei Chamudos® understands Tosfos
as saying that one does not become a gadol until
he is thirteen years plus one full day as the term
oM onv ¥ Inx implies. He explains that
although the years should be reckoned ny> nyn
- exactly to the hour (as above), for the sake of
uniformity the sages decreed that one is not
deemed bar mitzvah until the end of the day
(i.e., the eve of the second of Elul), since in
many cases the exact hour of birth is not
known.”

(c) Alternatively, the Aruch Laner suggests that
the term 7NN DY) ©%w ¥ only means that the
thirteen years of childhood must be a full

thirteen years and not twelve years and a day (in
contrast to the three years of a bull whereby two
years and a day suffices). However, there is no
need to wait to the exact hour of birth. Thus, a
boy born on the first of Elul at 3:00 p.m. attains
legal majority on the eve of the first of Elul and
he need not wait until 3:00 p.m..>* [The Meiri
(Niddah ibid.) explains the reason one need not
wait until the exact hour of birth is that nspn
105 OYN - regarding many halachic matters, a
portion of the day is reckoned as an entire day.]

The Ramoh™ rules in accordance with this
latter view and considers a boy a gadol
immediately at nightfall on his thirteenth
birthday. The Noda B'Yehuda®® writes that this
is the accepted custom among Ashkenazic
communities. The S'dei Chemed’ writes that
this is the accepted practice among the Sefardim
as well.

INY 7
HNNY PTINY YIUNI IMIN NN 79
NI PTINY 1022 TN YWD /9

R' Eliezer asserts that the final redemption
(i.e., the coming of Mashiach) will take place in
the month of Tishrei. He derives this from a
MY N (scriptural comparison) from the fact
that the same term 99 is used regarding Rosh
Hashana (9w w7na wpn - blast the shofar,
Tehillim 84:4) as well as regarding the future
redemption (5y1) 7991w1 Yp1> X)NN OM31 - on that
day a great shofar will be sounded, Yeshaya
27:13).

R' Yehoshua disagrees and maintains that
just as B’nai Yisrael's redemption from
Mitzraim occurred during the month of Nissan
so too, our future redemption will occur during
Nissan.

The Turei Even cites a Gemara in Eruvin
43a which clearly indicates that it is possible for
Mashiach to come at any time throughout the
year (except on Shabbos and Yom Tov).
Consequently, he asks how it is possible for R’
Eliezer and R' Yehoshua to limit the time of
redemption to a single month.

In answer, the Turei Even cites a Gemara in
Sanhedrin 98a which describes two types of
redemptions: One posuk, in referring to the
redemption, uses the term nnya - in its



appointed time - indicating that the exact time
of the redemption is preordained from the
outset. In contrast, another posuk, in referring
to the redemption, uses the term M nx (I will
hasten the redemption), implying that the
redemption can occur at any time, which means
the time of redemption is not preordained. R'
Yehoshua ben Levi explains that if there is a
righteous and deserving generation, Mashiach
will come without delay as soon as the
redemption is merited (as implied by the term
MIVNN).

However, if throughout the exile none of the
generations merit redemption, then Hashem will
redeem us NNY1 - in its appointed time.

The Turei Even suggests that R' Yehoshua
and R' Eliezer are arguing about which month is
designated as the appointed time for redemption
(mmya).  However, this does not restrain
Mashiach from coming during the rest of the
year in the event that the generation is righteous
and merits the redemption of mwnx.>®

Alternatively, the Sefas Emes distinguishes
between the NY)N) - redemption - and nNN2
nwnn - the coming of Mashiach. Mashiach can
arrive all year round, as the Gemara in Eruvin
says. However, the final redemption with the
in-gathering of all the exiles will not necessarily
occur on the day of Mashiach's arrival. It is
possible, for example, for Mashiach to appear in
Iyar and begin preparing us for the redemption,
but the actual redemption will not take place
until Tishrei/Nissan.>

25 91
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1] The Gemara on 10b cites a dispute as to
when the world was created. R' Eliezer says the
world was created in Tishrei, whereas R'
Yehoshua asserts the world was created in
Nissan. [The Rishonim, citing a Midrash,
explain that this dispute relates to the creation
of man (i.e., Adam), the ultimate purpose of
creation, which occurred on the sixth day of
creation. Creation of the world itself began six
days earlier than Adam's creation i.e., on the
twenty-fifth day of Elul/Adar.*]

The Gemara on 8a states that a difference

which emerges from this dispute is the time of
the Mm9pn - four annual seasons. According to
R' Eliezer the starting time of the moapn is
calculated from the world's creation in Tishrei,
whereas according to R' Yehoshua the mapn
are calculated from Nissan. (See Eruvin 56a and
Al Hadaf ibid.)"'

The Gemara (12a) states that the sages
calculated the seasons from Nissan, in
accordance with R' Yehoshua who says that the
world was created in Nissan. [This ruling has
halachic relevance with regard to the correct
time to insert VM YV YM in sh’'moneh esray,
and also with regard to calculating the T5m
(birth on the new moon) which affects the
earliest and latest time for reciting kiddush
levanah, see Tosfos on 8a, m9apny n1.]

As stated in the Mishna on 16a, Rosh
Hashana (i.e., the first of Tishrei) is 70 0V -
the day of judgment - when Hashem examines
the deeds of all men and decides their fate for
the coming year. The Ran (on the Mishna ibid.)
points out that according to R' Eliezer it is quite
understandable why Hashem judges mankind on
the first of Tishrei. Firstly, man was created on
the first of Tishrei, and secondly the Midrash
relates that on that day Adam sinned and was
judged and therefore it was declared as a day of
judgment for all generations. The Ran asks,
however, according to R' Yehoshua who
maintains that the world was created in Nissan,
why was the first of Tishrei selected as the day
of judgment?

The Ran answers that the first of Tishrei
was selected as the day of judgment because
Yom Kippur, the day of atonement, was
established on the tenth of Tishrei (for that is
the day that Hashem forgave Klal Yisrael for
the sin of eigal). Hashem, in His mercy, gave
nwn M nvy - the ten days of repentance
between Rosh Hashana and Yom Kippur - as a
grace period in which people (9°32) could still
repent for their sins before He passes final
judgment on them.

2] Tosfos on 27a (Wn> n7T) notes an
inconsistency: R' Elazar HaKalir, in the piyut
composed for Shemini Atzeres indicates that the



world was created in Tishrei, whereas in the
piyut recited on Pesach he writes that the world
was created in Nissan. Rabbeinu Tam
reconciles these two contradictory piyutim,
suggesting that there were two stages in the
world's creation (D»N DPIYN 12T YN YK).
The world was actually created in Nissan (as R’
Yehoshua says) but the idea was conceived by
Hashem six months earlier in Tishrei ( »ywna
102 TY NI2) XY, NMINILD NAVNNI NDY).

* Rashi at the beginning of Bereishis, citing a
midrash, states that Hashem originally intended
to create the world Y710 N1 - with the attribute
of uncompromising judgment and strictness -
but in the end decided to incorporate nTn»
N7 N (the attribute of mercy) with P70 n7H in
the world's creation, because it was apparent
that the world would not be able to exist
without ©nNN NN.

The Aruch Laner” suggests a connection
between the nawnn mentioned by Rashi and
that mentioned by Rabbeinu Tam. "In Tishrei
Hashem thought of creating the world," means
that Hashem wanted to create it with only nTn
0. "The actual world was created in Nissan,"
means that in Nissan He incorporated nn
omnnIn with the P10 »H and created the
world.

Accordingly, suggests the Aruch Laner,
Rosh Hashana is an appropriate time for the o»
Y70 even according to R' Yehoshua, because
that is the day on which Hashem decided to
create the world with 70 n70.%
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* The Torah prohibits eating chodosh - new
grain products - until after the the korbon omer
is offered on the 16™ of Nissan.

The Gemara, citing a posuk in Yehoshua
5:11, relates that when Klal Yisrael entered
Eretz Yisrael, shortly before Pesach, they
refrained from eating the new crop of grain
growing in Eretz Yisrael until they offered the
korbon omer (on the sixteenth of Nissan). [The
Gemara in Kiddushin 38a explains that until the
omer was offered, Klal Yisrael subsisted on
leftover yn -manna.®]

The Yerushalmi (Challah 2:1, cited by
Tosfos y2pNT n77) questions how Klal Yisrael
fulfilled the mitzvah of nx» nYON (eating
matzah) on the first night of Pesach when all the
grain growing in Eretz Yisrael was forbidden to
them due to the issur of chodosh.

The Yerushalmi offers two answers: One
opinion states that they were permitted to eat
matzah made from the new crop of grain
(chodosh) based on the rule nwyn XY NNYT VY -
a positive mitzvah (matzah) overrides an issur
(chodosh). Another opinion suggests that they
bought grain from non-Jewish merchants who
sold foreign grain (which was not subject to the
issur of chodosh).®

The Minchas Chinuch® notes that even if
we were to apply the rule of nwyn XY nMT Nwy,
one would be limited to exactly one k’zayis of
matzoh. Eating anything in excess of a k’zayis
(of matzoh made from chodosh grain) would be
prohibited because there is no mitzvah to eat
more than one k zayis (and therefore the issur of
chodosh remains in place). Eating less than a
k’zayis is also prohibited because by doing so
one transgresses the issur of chodosh without
fulfilling the mitzvah of matzoh.

The Minchas Chinuch asks that it is not
humanly possible to eat exactly a k’zayis, for
there is a rule D¥NXY IWON N - it is humanly
impossible to be precise (Bechoros 18a).
Consequently, he asks how the Yerushalmi can
permit one to eat a k zayis of matzah of chodosh
[based on the rule of Nwyn XY NNYT NWY] since it
is not humanly possible to eat exactly a
k’zayis.®®

The Kehillos Yaakov® answers that the rule
of Nwyn NY> NNYT NWY not only permits the
violation of an issur during the performance of
the actual mitzvah, but also during any act
which is essential to the preparation of the
mitzvah (Mmyn 9von). The Kehillos Yaakov
submits that since it is impossible to eat exactly
a k’zayis, a person must always eat a little more
than the required amount - until the point that
he is confident that he ate at least the required
amount. Since one cannot properly fulfill the
mitzvah without eating a little extra matzah, the
extra matzah qualifies as Myn wON (an
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essential preparatory act) and is empowered to
override the issur of chodosh.
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* Ma’aser rishon (the first tithe) must be
separated from one's produce during each of the
first six years of the shmitah cycle and given to
a Levi. [During the seventh year (shmitah), the
fields are left fallow and ownerless, and the
produce that grows is exempt from ma ‘aser.]

* During the first, second, fourth, and fifth year
of the shmitah cycle one must separate ma aser
sheni (the second tithe) in addition to ma aser
rishon. The ma’aser sheni is taken to
Yerushalaim and eaten there by its owner.

* During the third and sixth year of the cycle
one must separate »y Iwyn instead of ma aser
sheni and give it to poor people.

* Bais Hillel (Mishna 2a) says that the fifteenth
of Shevat is the New Year for trees, whereas
Bais Shammai asserts that the first of Shevat is
the New Year for trees.

The Gemara (end of 14a) relates that R'
Akiva once harvested the fruit of an esrog tree
on the first of Shevat during the second year of
the shmitah cycle. Since he was in doubt as to
when the New Year for trees begins, he did not
know if his harvest was considered fruit of the
second year (and is subject to ma ‘aser sheni) or
fruit of the third year (in which case it would be
subject to ma’aser ani). Because of this doubt
he conducted himself stringently and separated
two tithes (in addition to ma aser rishon), one
as ma aser sheni, and one as ma aser ani.”

The Gemara questions R' Akiva's conduct,
for the braysoh states that one should follow the
position of one side of a dispute and not adopt
both sides. One who adopts the leniencies of
both sides of a dispute is termed a rasha, and
one who conducts himself according to the
stringencies of both sides of a dispute is termed
a Tom Jvina »o> - a fool who walks in
darkness. Why then did R' Akiva adopt the
stringencies of Bais Hillel and Bais Shammai
and separate two tithes? [Rashi, citing the
Gemara in Eruvin 7a, explains that one is

considered a fool only if he adopts contradictory
stringencies, such as in our case where R' Akiva
treated the first of Shevat as part of the second
year of the shmitah cycle (with regard to giving
ma’aser sheni) and also as the beginning of the
third year (with regard to ma’aser ani).
However, following stringent positions in two
unrelated disputes is not considered foolish. ]

The Gemara answers that R' Akiva was not
trying to follow the stringencies of Bais Hillel
and Bais Shammai. Rather, R' Akiva was
unclear as to whether Bais Hillel said that the
first of Shevat is the New Year for trees or
perhaps he said the fifteenth. Therefore, he had
no choice but to conduct himself stringently and
separate an extra tithe.

Tosfos” explains that the Gemara initially
thought that R' Akiva separated maaser ani on
the first of Shevat even though he knew that the
halacha follows Bais Hillel (who considers the
first of shevat as part of the second year),
because he wanted to accept upon himself Bais
Shammai's stringency. The Gemara deemed it
foolish to adopt Bais Shammai's stringency
where it clashes with Bais Hillel's stringency.
However, if one is in doubt as to the halacha, or
as to the correct textual reading of the Mishna,
he has no choice but to accept both stringencies
in order not to risk violating the halacha.”

Rashi states that one who adopts
contradictory stringencies is considered a fool
because "he does not know whom to rely on."
Rashi thus indicates that one who adopts
contradictory stringencies is considered a fool
even if he does so because of halachic
uncertainty.

The Aruch Laner asks, according to Rashi
how did the Gemara resolve R' Akiva's conduct.
Why wasn't he considered a fool for adopting
contradictory stringencies?

In answer, the Aruch Laner cites the Ritva
who asserts that one who adopts contradictory
stringencies due to halachic uncertainty is
considered a fool only if his uncertainty is a
result of his ignorance and unfamiliarity with
the subject matter. Such a person is deemed a
fool because, although he has no choice but to
act stringently, he is faulted for not studying
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and learning the correct halacha. However, if
one is in doubt because of an uncertainty in the
ND) (textual reading) and he has no way to
ascertain the correct N0, he is not labeled a
fool for acting stringently since he has no other
choice.”

N0 971
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There is much discussion and debate in the
Gemara as to whether the year of the shmitah
cycle for fruits and vegetables depends on the
time of NVIN (budding) or on the time of NVPS
(harvest).

The Chachamim in the braysoh on 15b
assert that fruit are tithed based on the year that
they began budding, not the year of their
harvest. R' Nechemia disagrees and maintains
that the tithing year (for fruits whose entire crop
generally ripens at the same time, such as dates,
olives and carobs) is based on the time of
harvest. If, for example, a carob tree sprouts
before the fifteenth of Shevat during the second
year of the shmitah cycle and is harvested after
the fifteenth of Shevat, that year's carob crop is
considered as a third-year crop. It is therefore
subject to ma 'aser ani and not to ma’aser sheni.

R' Yochanan said, "The masses customarily
follow the view of R' Nechemia regarding
tithing of carobs."

Resh Lakish, assuming that R' Yochanan
accepted R' Nechemia's view as the halacha,
challenged him from a Mishna which implies
that the halacha does not follow R' Nechemia.

R' Abba Yosi the Kohen explains that Resh
Lakish assumed that R' Yochanan would not
have reported the custom of the masses if he felt
that it was inconsistent with the halacha.
[Tosfos, citing a Gemara in Taanis 26b,
explains that when the Gemara or an authority
reports "oyn wM" - the custom of the masses
etc. - it indicates approval of their minhag (at
least to the extent that one need not voice an
objection). Thus, if the minhag to tithe carobs
based on the year of their harvest was
erroneous, R' Yochanan should not have
reported it.

The Ramoh’™ cites the custom of banging

when Haman's name is mentioned during the
megillah reading on Purim.  While some
authorities” object to this minhag on grounds
that it causes too much commotion and disturbs
people's attentiveness to the words of the
megillah, the Ramoh writes 3 0w Y015 PN -
no minhag should ever be abolished or ridiculed
because every minhag presumably was
established for a good reason.

The Magen Avraham,” citing the Maharik,
explains that this rule applies only to minhagim
which can be substantiated by halacha, even if
only by a minority view. However, minhagim
which are clearly counter to halacha should be
abolished. In addition, the Magen Avraham,
citing the Mordechai, says that the Ramoh's rule
(about not abolishing a minhag) applies to
ancient minhagim which were originally
established by great sages, not to minhagim that
of more recent origin.

The Tashbatz”’ states that a minhag should
be followed even if it has no basis in the
Gemara, as long as it does not conflict with the
halacha.

The Shvus Yaakov’® writes that although the
Yerushalmi (Bava Metzia 7:1) states that >
N25N pwW - a minhag dislodges the halacha
(and takes precedence) - this statement refers
only to an ancient minhag which predated the
halachic ruling. However, a minhag that came
into practice after the halacha was established
does not take precedence over the established
halacha.

10 97
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1] R' Yitzchak states, a year in which the
shofar is not sounded on Rosh Hashana will end
in misfortune.”” [The Tur®* notes that the
acronym of the words y¥a PN VW PN
y4(there is no Satan or bad misfortune,
Melachim [:5:18) is 99w. Hence, this posuk is
basis for R' Yitzchak's assertion that the shofar
provides protection against misfortune. |

Tosfos, citing the Bahag, says that this
foreboding prediction applies even in the event
that the shofar was not blown due to ©) - an
unavoidable accident.*

The Taz* explains that even though
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according to Torah law one is not responsible
for oonN, R' Yitzchak maintains that if one
missed the mitzvah of shofar on Rosh Hashana
it is a sign from Hashem that his teshuva is
deficient and that his prayers were not accepted.
The purpose of this ominous sign is to motivate
one to repent with a full heart, and if he indeed
fully repents, no harm will befall him.*

Alternatively, The Meshech Chachma®
explains that even though one is not penalized
for missing tekias shofar ©»xa (due to an
unavoidable accident), he will be lacking of
special protection and benefits that the shofar
provides.”  [The Gemara (16a) says that
through the sounding of the shofar, Hashem
remembers a person favorably. In addition
blowing a ram's horn evokes Hashem's memory,
so to speak, of our forefather's sacrifice at npy
PNy, leading Hashem to say, "I will consider it
as though you had bound yourself before me."
Moreover, the Gemara (16b) says that the
repeated blowing of the shofar serves to confuse
Satan and to prevent him, so to speak, from
prosecuting us.] R' Yitzchak is predicting that
one who is missing the protection and benefits
of the shofar, is fated to be beset by misfortune
(in retribution of his other sins).

2] The Gemara says on 29b that the sages
decreed not to blow shofar when Rosh Hashana
falls on Shabbos because of a concern that one
might violate Shabbos by carrying his shofar in
the reshus horabbim.

The Bahag states that even though the
cancellation of shofar is a bad premonition -
even if cancelled due to ©»N, when shofar is
cancelled due to the fact that Rosh Hoshana
falls on Shabbos, it is not construed as a bad
premonition.

R' Aharon Kotler® seeks to understand the
difference: Why weren't the sages concerned
that cancellation of the mitzvah of shofar would
deprive Klal Yisrael of all the benefits and
protection the shofar provides? Why weren't
they concerned about all types of misfortunes
that could befall us, G-d forbid, as a result of
not blowing shofar.”

In answer, R' Aharon cites Rashi ( »15 077

229yY) who explains the reason Satan is baffled
when hearing the repeated shofar blasts is that
he sees how meticulous the Jewish Nation is
with their performance of mitzvos (as they blow
an extra set of shofar blasts). The Satan
concludes that Hashem will probably not pay
attention to his incriminating arguments against
Klal Yisrael since they are so meticulous in
performing mitzvos.

R' Aharon explains that the sages'
cancellation of shofar on Shabbos has the same
effect on Satan as does the sounding of extra
shofar blasts, for it proves Klal Yisrael's love
for mitzvos. It demonstrates that they are so
concerned about observing Shabbos properly,
that they are willing to forgo the mitzvah of
shofar, with all its benefits, merely because of a
remote possibility that one might inadvertently
carry his shofar in the reshus horabbim.*®
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The Gemara expounds on Hashem's nytn »»
0 MN7 Yw - thirteen attributes of mercy - which
are enumerated in Sh'mos 34:6, beginning with
- Hashem, Hashem (which is the name of
Hashem that connotes mercy). The Gemara
explains that the first name of Hashem is
reference to the fact that Hashem has mercy on
a sinner prior to the perpetration of his sin, and
the second name of Hashem refers to Hashem's
mercy after one's sins (for He accepts a sinner's
repentance).

The Rosh asks why Hashem's mercy is
necessary even before one commits a sin.
(a) The Rosh answers that even though Hashem,
Who knows the future, is aware of a person's
future sins, He only judges an individual
according to his current state, and He does not
take one's future sins into consideration.
(b) Alternatively, the Rosh suggests that this
attribute is relevant with regard to the sin of
avodah zorah (idolatry). The Gemara in
Kiddushin 29b says that one is punished even
for his sinful nawnn - intent - with respect to
avodah zorah (as opposed to other sins for
which one is punished only for his sinful act but
not for his sinful intent). The Rosh explains
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that, nevertheless, Hashem does not mete out
punishment for one's nawnn to worship avodah
zorah until after he actually commits the sin (at
which point one incurs punishment for his act as
well as for his intent). However, if one retracts
from his original sinful intent, and in the end
decides not to sin, Hashem has mercy and does
not punish him for his sinful intent.*

(c) The Orchas Chaim™ explains that Hashem's
mercy on a person prior to sinning manifests
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itself in the fact that Hashem provides a person
with a natural tendency to follow the path of
mitzvos and virtue rather than sin.

(d) The Ohr Hachaim®' explains that Hashem's
mercy before one sins is required with respect
to an individual who lacks mitzvos. Hashem has
mercy on such a person and allows him to exist

even though he lacks z'chusim (merits).”
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