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* Muktzah is a term that refers to items which
have no use on Shabbos (or Yom Tov), or to
items which were not designated for use before
Shabbos. The sages forbade handling muktzah
items on Shabbos and Yom Tov as a safeguard
against Shabbos desecration (see Gemara
Shabbos 123b-124b, Rashi below 12a, n71
9’9, and Rambam Hilchos Shabbos 24:12)."
There are several categories of muktzah, some
of which are disputed and some universally
accepted.

Bais Hillel (Mishna 2a) states that an egg
that was laid on Yom Tov may not be eaten (or
handled, until after Yom Tov).

Rav Nachman offers the first of several
possible explanations for this halacha. He
explains that an egg that was laid on Yom Tov
is muktzah since it was not ready to be used at
the onset of Yom Tov. The permissibility of
eating (and moving) such an egg is dependent
on a dispute between R' Shimon and R' Yehuda
regarding the extent of the issur of muktzah.
Bais Hillel is in accord with R" Yehuda who
maintains that any item which was not
designated for use before Yom Tov is muktzah
and may not be handled for the entire day of
Yom Tov. Since the egg was not in existence
before Yom Tov, the owner was not able to
designate it for use and it is therefore muktzah.

This type of muktzah is called ¥5v» - born [on
Yom Tov]. [Note: According to Rav Nachman,
only an egg laid by a hen designated for egg-
laying is muktzah on Yom Tov, but not an egg
laid by a hen designated for
slaughter/consumption. Since it is permitted to
slaughter a hen on Yom Tov, a hen designated
for consumption is considered as though it and
its eggs are y>1m - prepared for use on Yom Tov
(from before Yom Tov). According to other
opinions, even an egg laid by a hen designated
for slaughter is forbidden, see Gemara.]

The Gemara notes a contradiction: Bais
Hillel cited in our Mishna (concerning an egg
laid on Yom Tov) rules in accordance with R’
Yehuda's stringent position on muktzah,
whereas in a Mishna in Shabbos 143a
concerning handling bones and nutshells on
Shabbos, Bais Hillel rules in accordance with R’
Shimon's lenient definition of muktzah.

The Gemara answers that since Yom Tov
laws are more lenient than Shabbos laws (e.g.,
the Torah permits cooking on Yom Tov) there
is a tendency for people to be more lax in their
observance of Yom Tov. The sages therefore
felt a need to institute stricter laws of muktzah
on Yom Tov to safeguard against Yom Tov
desecration.  With respect to muktzah on
Shabbos the sages were more lenient since
people are more meticulous in their observance
of Shabbos due to the severity of its laws.?

The Yeshuas Yaakov® raises an interesting

7OUN PYYUN T /-1 997 NN’]



question, wondering whether the laws of
muktzah are relaxed (in accordance with R’
Shimon) when Yom Tov falls on Shabbos. On
such a day do we apply the more stringent
muktzah laws of Yom Tov, or the more lenient
muktzah laws of Shabbos?

The T'shuvos Pri Hasadeh,® citing proof
from a similar case in Yevamos 36b,” is inclined
to say that the stricter laws of muktzah do not
apply when Yom Tov falls on Shabbos. The
fact that the day is also Yom Tov does not
decrease one's meticulous observance of
Shabbos. Therefore, on such a day there is no
need to enact added muktzah laws.

The Chasam Sofer,® however, based on a
proof from a Gemara in Taanis 17b, asserts that
once the stringent laws of muktzah were
instituted for Yom Tov, they apply to all days of
Yom Tov without exception, even to a Yom
Tov day that falls on Shabbos.

[Note: When the Gemara says (in the name of
R' Shimon) that the laws of muktzah do not
apply, it refers to certain categories of muktzah.
There are some categories of muktzah which
apply on Shabbos and Yom Tov according to all
opinions.]
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The braysoh states that an egg that was laid
on Shabbos or Yom Tov is muktzah and may
not be handled.” However, it is permissible to
cover it with a vessel, such as a cup or bowl, to
prevent it from breaking.®

The Rosh,® citing the Yerushalmi, remarks
that when covering the egg with a vessel one
must be careful not to touch the egg.

This halacha requires clarification because
as a general rule the sages did not forbid
touching muktzah objects; they only forbade
moving muktzah.

The Terumas Hadeshen' explains that
touching muktzah is permitted provided the
touching is not done for the sake of the muktzah
object. However, touching a muktzah object for
its own sake (i.e., for the protection of the
muktzah item) is forbidden. Therefore,
touching a muktzah egg with a cup is forbidden
when the egg is covered for its own sake, i.e., to
prevent breakage.

Alternatively, the Maggid Mishna'! explains
the reason the Yerushalmi forbids touching an
egg is that we are almost certain that the egg
will move a little when touched since it is a
wobbly and unsteady object.'?  However,
touching a sturdy muktzah item, such as a
stationary lamp, would be permissible (even
when done for the sake of the lamp).*?

According to the Maggid Mishna it is

forbidden to lift a non-muktzah item from the
surface of a hanging lamp since the lamp will
most certainly move upon contact.  The
Ramoh** indicates, however, that it is
permissible to lift the non-muktzah item from
the lamp's surface if this can be accomplished
without touching the lamp, even though thereby
one causes the lamp to sway. This is because
indirectly causing the movement of a muktzah
item, called 780 o 9090, is permitted when
done for the sake of a non-muktzah item ( 5y05v
AN I2T TNNY T80 N).
» The Chasam Sofer'® maintains that although
touching inedible muktzah is permitted,
touching muktzah food is prohibited because of
a concern that one may come to eat that food."

The Graz'® maintains that there is no such
concern and he permits touching muktzah food
(provided it is not a wobbly item such as an
egg).
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* Min haTorah the festivals of Rosh Hashana
and Shavuos are observed for only one day.
The festivals of Pesach and Succos consist of
one day of Yom Tov at the beginning of the
festival and one day at the end (and the
intermediate days are chol hamo’ed).

* In chutz Ia’aretz (the diaspora) an extra day of
Yom Tov is always observed for the following
reason: During the times of the Bais
Hamikdash (and for several generations after
the churban) Rosh Chodesh was established
each month by the Bais Din in Yerushalaim
according to the sighting of the new moon.
Messengers were then sent to notify all Jewish
communities as to when Rosh Chodesh was
established so that they would know when to
observe Yom Tov. However, people living in
chutz la’aretz, far from Yerushalaim, often were



not informed before Yom Tov as to which day
was Rosh Chodesh and therefore they had to
observe an extra day of Yom Tov paon -
because of doubt. The Gemara (4b) explains
that even though we now have a fixed calendar
and everyone is aware of the proper date, two
days of Yom Tov must still be observed in chutz
la’aretz because the sages decreed that we
continue the custom of our forefathers (' yymn
D572 DMAN XMN1" - "be mindful to observe
the custom of your forebears”). [The sages
enacted that the second day of Yom Tov be
treated as if it were a genuine festival and
therefore we recite the Yom Tov kiddush and
prayers, even though min haTorah it is not Yom
Tov.]

The Gemara relates that Rav Assi would
recite havdalah after the first day of Yom Tov
(on the eve of the second night of Yom Tov).
Rashi explains that since today we know that
only the first day is actually holy, Rav Assi
recited havdalah at the conclusion of the first
day. Rav Assi did not want to delay havdalah
until the conclusion of the second day since the
second day is not Yom Tov by Torah law. It is
observed only because of a rabbinic enactment
to continue our forefather's custom (who were
compelled to observe two days Yom Tov
because of doubt).*

Although the Gemara does not cite anyone
who disputes R' Assi's ruling, the Rashba and
Ritva® remark that the halacha does not follow
Rav Assi. They explain that we do not recite
havdalah at the conclusion of the first day of
Yom Tov because of a concern that this will
lead to »w v’Pa Yy - a degradation of the
second day of Yom Tov - because reciting
havdalah demonstrates that it is not really Yom
Tov. The Ritva bases this on the Gemara in
Succah 47b which rules that although residents
of chutz la’aretz must dwell in the succah on
Shemini Atzeres (because we must treat it as the
seventh day of Succos), one should not recite a
bracha (n>wa awy) on Shemini  Atzeres
because this may lead to vy Sndy, for it would
demonstrate that Shemini Atzeres has not yet
arrived (see Al Hadaf ibid.).*

Alternatively, the Ramah? suggests that the
havdalah that we recite at the conclusion of the

second day of Yom Tov is valid for the first day
as well and therefore there is no need to recite
havdalah immediately at the conclusion of the
first day. This answer is based on the
assumption that the halacha follows R' Zeirah
(Pesachim 106a) who asserts that one who
failed to recite havdalah on motzo’ei Shabbos
can still recite it on Sunday, Monday or
Tuesday (see Al Hadaf ibid.).?? [Rav Assi,
however, follows the opinion (Pesachim 107a)
that one can compensate for a missed havdalah
only until sunset on Sunday. Therefore he was
unable to delay the recital of havdalah until
after the second day.*]

* Interestingly, the Chidushei HaRe'ah suggests
that Rav Assi did not conclude the havdalah
blessing with the ordinary concluding phrase
P2 710N TNANY whp - blessed is Hashem
Who differentiates between holy and non-holy -
because it would be paradoxical for one to
recite kiddush, proclaiming the day holy, and
then on the same evening recite havdalah,
proclaiming the day non-holy. Rather, he
concluded havdalah with the phrase that we
recite on Saturday night which falls on Yom
Tov, vnp yaYT1annynpy - blessed is Hashem
Who differentiates between holy and holy.*
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B'nai Yisrael were commanded to separate
from their wives three days prior to matan
Torah (the giving of the Torah on Mount Sinai)
so that they would accept the Torah in purity
(Sh'mos 19:15, see Al Hadaf to Shabbos y'a q7).

After the Torah was given on Mount Sinai,
Hashem told Moshe to instruct b'nai Yisrael,
DYYNNY 1IW lit., return to your tents,
meaning, "resume family life" (Devarim 5:27).

The Gemara questions the necessity of this
directive. Since the reason they were
commanded to separate from their wives was in
order to receive the Torah in purity, it seems
obvious that the ban would no longer be in force
once the Torah was given.

Initially, the Gemara seeks to prove from
the apparent redundancy of this command that
YPANY NN P PIAY PNV 32T Y5 - any



prohibition enacted by bais din (or by Hashem)
remains in effect in perpetuity, even after its
objective has been achieved, until bais din

reconvenes and explicitly rescinds the
prohibition.
The Gemara  reconsiders, however,

suggesting that this directive (02%nxY 111v)
was perhaps necessary for another purpose.
Perhaps it was needed to teach that married men
have an obligation of n»ny (to spend intimate
time with one's wife on a regular basis, see
Kesubos 62b-63b).

The Maharsha notes that even prior to
matan Torah there was a mitzvah of ya7 119 (to
marry and have children) and consequently he
questions the necessity of reenforcing the
mitzvah of n»y after matan Torah.?®

In answer, the Maharam Shiff explains that
after mattan Torah (during which there was a
command to abstain from wnwn) there were
grounds to erroneously believe that celibacy is a
recommended lifestyle for one seeking to lead a
life of kedusha (holiness). Therefore,
immediately after matan Torah it was necessary
to discredit this notion by declaring that the
mitzvah of ny»y is still in force and it is an
obligation which a husband may not
sanctimoniously neglect.

Interestingly, the Meshech Chachma®
suggests another purpose for the directive of
D29NNY 1w Prior to mattan Torah there were
many marriages between close relatives because
the Jewish nation were classified as n3 »2 at that
point and such unions were permitted to ny »a.
After mattan Torah such marriages became
forbidden to B'nai Yisrael (see Rashi to
Bamidbar 11:10, vymnawnb no3, and Yoma
75a).”® By commanding o>5nn5 12w (“return
home™), Hashem revealed that everyone was
permitted to return home to his wife, even those
who were married to forbidden relatives!

* The Gemara in Kreisos 9a derives laws
pertaining to conversion from the process that
b'nai Yisrael underwent prior to mattan Torah
( ©TH INXIM N9V N5 NI DI DIMAN
19v"), thus indicating that b'nai Yisrael after
mattan Torah were considered o> (converts).”
The Gemara in Yevamos 22a and 97a

postulates, 07 THRw YOPs PRV I - a gentile
who converts to Judaism is considered as a
newborn child, severed from his past life.
Halachically, he is no longer related to his non-
Jewish family and if, for example, two gentile
siblings convert, they are permitted to marry
each other min haTorah because they no longer
belong to their original family.

The Meshech Chachma suggests that the
biblical source for the principle of =»mw 2
T TONW P is the posuk oyonNY 12w,* for
this posuk implies that even couples who were
closely related were permitted to reunite after
matan Torah since they were considered
converts and were halachically no longer
related.*
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Rava says that one may instruct a non-Jew
to bury a corpse on Yom Tov even though it is
generally forbidden by rabbinic law to instruct a
non-Jew to perform a melacha on Shabbos or
Yom Tov (oay> nnx). The Meiri explains
that the mitzvah of mnn nap - burying the
dead - is very significant since it involves 21>
nnn - dignity of the dead - and therefore it
overrides the rabbinic issur of omay> nPNHX
(instructing a non-Jew to perform melacha).

The Ran remarks that this permit applies
only to Yom Tov. However, one may not
instruct a non-Jew to bury a corpse on Shabbos
and Yom Kippur, despite the importance of 125
mon.  Tosfos (Bava Kamma 8la, mw n77)
explains that nnn 72> dictates that a corpse not
be buried on Shabbos because it is humiliating
for the deceased if his burial were to cause
Shabbos desecration.*

The Aruch Hashulchan® asks why the same
logic is not applied to Yom Tov. Why does
Rava say that one may instruct a non-Jew to
bury a corpse on Yom Tov because of 2>
nnn? Perhaps, on the contrary, it is humiliating
for a deceased to be the cause of Yom Tov
desecration through his burial on Yom Tov.

In answer, the Aruch Hashulchan suggests
that since certain melachos, such as cooking and
carrying, are permitted on Yom Tov, the
desecration caused by the burial is less blatant
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on Yom Tov, and is therefore not considered
humiliating to the deceased.*
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Rava says that a burial on the second day of
Yom Tov may be performed by Yisraelim. The
sages permit performing melacha for the sake of
nnn 715 on the second day of Yom Tov since
the obligation to observe a second day of Yom
Tov in chutz la’aretz [today] is only
miderabbanan.® Even if non-Jews are
available, the burial on the second day of Yom
Tov should be performed by Jews because it is
more dignified to be buried by Yisraelim.

The halacha follows Rav Ashi who says that
even if there is no concern of corpse decay, the
burial should not be delayed until after Yom
Tov (because as a general rule it is forbidden to
delay a burial and hold a corpse overnight
without a valid reason). Rav Ashi holds that the
second day of Yom Tov is treated as an
ordinary weekday with respect to burial. He
says it is even permitted to perform melachos
which are not essential to the actual burial but
are merely to enhance mnn mas. [Thus, it
should be permitted to bury a corpse on the
second day of Yom Tov even today when the
corpse can be kept fresh for a long period of
time in a refrigerated morgue.*]

Horav Moshe Feinstein®” writes that burial
on Yom Tov should be discontinued in today's
times because it often leads to unsanctioned
Yom Tov desecration due to the ignorance of
the generation. He says, for example, many
times friends and relatives drive to the funeral
and the cemetery, when in fact this is forbidden.
[According to halacha if the cemetery cannot be
reached by foot, it is permitted for those who
are needed for the burial (i.e., the chevra
kadisha and grave diggers) to ride on an animal
or drive a car. However, friends and relatives
who are not needed for the actual burial are
forbidden to violate Yom Tov for the sake of
attending the funeral.] He says that one is
guilty of the sin of <y »ab (causing others to
sin) if he arranges a funeral on Yom Tov,
causing ignorant people to violate Yom Tov.
Moreover, it would be a disgrace to the
deceased, rather than an honor, if his funeral is

the cause of Yom Tov desecration. [He bases
this ruling on the Gemara in Shabbos 139a,b,
cited by Tosfos, whereby the inhabitants of the
city of Bashkar were told not to bury their dead
on Yom Tov because they were unlearned and
the sages were concerned that it would result in
V7 HNYY - a degradation of Yom Tov.]
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The Gemara states that chickens routinely
mate during the day and correspondingly lay
eggs during the day. Conversely, ®¥oa5vy mate
at night and correspondingly lay eggs at night.
[The Gemara in Bechoros 8a says that an
ataleph is an anomaly in that it lays eggs
despite the fact that it nurses its young, whereas
all other mammals are viviparous, i.e., bear live
young.]

Rav Mori brei d'Rav Kahana says that this
biological fact has halachic relevance: If on the
night of Yom Tov one notices an egg in the
chicken coop he may assume the egg was
already laid before the start of Yom Tov since
hens lay eggs only during the daytime.
Therefore, the egg is not muktzah and it may be
eaten.®

Fruits that fall off a tree on Shabbos may
not be eaten due to a rabbinic concern that
eating such fruit might lead one to climb a tree
and pick the fruit on Shabbos (see Gemara 2b,
3a). Fruits that fall from a tree Friday evening
during mwnwin y2 (the twilight period between
sunset and nightfall) are also forbidden since
there is halachic doubt as to whether bein
hashmoshos is considered day or night.

The Mahari Brunah® writes that if a hen
laid an egg during bein hashmoshos at the same
moment that some fruit fell from a tree, the fruit
(and the egg) are permitted on Shabbos. Since
the Gemara submits that chickens do not lay
eggs at night we may assume it was halachically
considered daytime at the time the fruit fell
from the tree.**

HaGaon R' Yosef Engel** remarks that
according to the Mahari Brunah it emerges that
if a chicken (or an ataleph) has ever laid an egg
during bein hashmoshos it would resolve the
age-old question regarding the status of bein



hashmoshos. Since the Gemara postulates that
chickens lay eggs only during the day, a chicken
laying an egg after sunset would prove that the
halachic day extends after sunset. Conversely,
if an ataleph is observed laying an egg before
D159 NN (three medium stars are visible in
the sky) it would prove that halachic night
begins even before the stars come out.®

Evidently, says R' Yosef Engel, from the
fact that the Talmudic sages and all subsequent
halachic authorities have never resolved the
uncertainty of bein hashmoshos, it is apparent
that the Mahari Brunah's case of a hen laying a
egg bein hashmoshos has never occurred, or at
least, has never been witnessed.

The Pri Yitzchak* finds it difficult to
believe that the status of bein hashmoshos,
which was declared uncertain (psv) by the
Talmudic sages, could actually be resolved
through the observation of the egg-laying habits
of a hen or ataleph. Consequently, he suggests
that the Mahari Brunah used the term bein
hashmoshos loosely. He was not referring to
the twilight period between sunset and nightfall
but rather to a cloudy day when an individual is
uncertain whether or not the sun has already set.
This uncertainty could be resolved if a chicken
is observed laying an egg then, for it would
prove that it is still daytime.

However, if a chicken is observed laying an
egg after sunset during bein hashmoshos, the Pri
Yitzchak argues that rather than resolving the
status of bein hashmoshos, we must entertain
the unlikely possibility that the egg had actually
exited the hen's body before sunset, and re-
entered it again so that it appeared to emerge
during bein hashmoshos when it reality the
actual egg laying occurred before sunset (see
Gemara 7b, N7t N7 NNY NON). P
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* There is a mitzvah, called o7n »o>> (covering
blood), to cover the blood of m9oyy nyn - birds
and wild beasts - after one slaughters them
(Vayikra 17:13).

* On Yom Tov many melachos are permitted
for the sake of wa) > - providing food for
Yom Tov - such as slaughtering and cooking.

* One may not dig up earth or crumble solid
clods of earth into smaller particles on Yom
Tov for the purpose of oTn »o>> because these
are melachos which are not deemed necessary
for way 5o, Therefore, if one does not have
any earth or ash on hand he may not slaughter a
bird or beast on Yom Tov because this will put
him in the position of being unable to fulfill the
mitzvah of oTn "> since one may not dig up
fresh earth on Yom Tov. [Bais Hillel and Bais
Shammai (Mishna 2a and Gemara 7b-8a)
disagree as to whether one may slaughter a bird
if he inserted a spade in the ground before Yom
Tov, since in that case removing the earth with
that spade does not involve a melacha.*’]

The Mishna 2a, as explained by the Gemara
on 8a, states that one may take ashes from his
stove for oTn »©o>> on Yom Tov because those
ashes are not muktzah (for we assume that a
person intends to use his ashes for various
purposes).

Rav Yehuda in the name of Rav qualifies
this halacha, stating that ashes produced (from
burning wood) on Yom Tov are muktzah since
they weren't in existence before Yom Tov and
they were not designated for use prior to Yom
Tov (75n). Hence, the halacha is that one may
slaughter a bird on Yom Tov only if he has
ashes available [for oTn »©>>] which were in
existence before Yom Tov. However, if one
only has ashes that were produced on Yom Tov,
he may not slaughter a bird because those ashes
are muktzah.

Tosfos (nm> 27 N n77) asserts that
although Rav says that newly-produced ashes
are muktzah, it is permissible to move newly-
burnt ashes to the side of one's stove on Yom
Tov to make place to bake Yom Tov food
because the rabbinic issur of muktzah was lifted
for the sake of vy nPpwvY way Yox - the
mitzvah of eating and rejoicing on Yom Tov.*

The Bais Yosef”® asks why, according to
Tosfos, is it forbidden for one who has only
muktzah ashes to slaughter a bird. Since the
mitzvah of v7» nnnw overrides the sin of
handling muktzah, even one who has only
muktzah ashes available should be permitted for
the sake of vy nnnw to slaughter his bird and



use muktzah ashes to cover its blood.*

The Magen Avraham® answers that
although the mitzvah of simchas Yom Tov
overrides the issur of nynnspm - handling
muktzah - it does not permit mwpnwNNsPINI -
benefitting or using a muktzah item. Thus,
although moving aside muktzah ashes to make
space for a pot in one's stove is permitted on
Yom Tov, eating a muktzah egg, or using
muktzah ashes to cover the bird's blood is
forbidden.*
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* Produce prior to nywym nnyn nwian - the
separation of terumah and maaser - or a
dough/bread prior to the separation of challah -
is called tevel and is forbidden to everyone,
even to Kohanim.
* The Torah obligation to separate challah
applies only in Eretz Yisrael. By rabbinic
decree one is obligated to separate challah even
from dough produced in chutz la’aretz. Shmuel
says that the sages were lenient with respect to
this rabbinic law and they permitted one to eat
from his dough/bread (produced in chutz
la’aretz) even before challah was separated -
provided he eventually separates challah from
the remaining portion of the dough.
» Separating terumos and maasros on Shabbos
and Yom Tov is rabbinically forbidden because
of the appearance of ypnn (repairing a vessel)
since the nw1an (separation of maaser) “fixes
the food" rendering it permissible to eat.

Rabba asserts that the sages did not forbid
separating challah on Yom Tov. Since one is
permitted to knead and bake on Yom Tov, one
is likewise permitted to separate challah,
whether from dough made on Yom Tov or from
dough made before Yom Tov.

Avuah d'Shmuel disagrees and maintains
that separating challah on Yom Tov from dough
made before Yom Tov is forbidden - even in
chutz la’aretz (because one is expected to
separate challah prior to Yom Tov when
possible).

The Gemara asks why Avuah d'Shmuel
forbids taking challah from a chutz la’aretz
dough. The act of nbn nw1an (separating

challah) gives the appearance of ypnn (fixing
the dough) only when the nwaan permits use of
a forbidden dough. Since Shmuel (cited above)
permits eating from the chutz la’aretz dough
prior to n5n nwaan (provided challah is
separated later), taking challah from such dough
does not resemble an act of ypnn.

The Gemara answers that even though one
is permitted to eat from the dough prior to
non nwan, since the separated challah may be
eaten only by Kohanim, the act of separating the
challah is forbidden on Yom Tov (if it could
have been performed before Yom Tov).

There are two explanations of the Gemara's
answer:

(@) The Chazon Ish,** citing the Mahari Veil,*®
suggests that the reason the sages permit eating
the dough of chutz la’aretz prior to challah
separation is not because the dough of chutz
la’aretz is not tevel. Rather, the sages allowed
one to rely on nva (retroactive clarification).
They permitted one to eat from the dough
despite the fact it is tevel, because they said that
one can retroactively render the dough
permitted and remove its tevel status by
subsequently designating a portion of the
remaining dough as challah even after most of
the dough was eaten. Consequently, the act of
non nwHan, even though it may be performed in
chutz la’aretz after the dough was eaten, still
resembles ypnn - because even when the nwHan
is performed after eating most of the dough, it
remedies the entire dough and removes its tevel
status [retroactively].>*

(b) The Ohr Somayach,” citing the Rambam,*®
explains that even though dough of chutz
la’aretz is not tevel®” and the act of n5n nwAan
does not resemble ypnn, designating challah is
forbidden because it resembles an act of
proclaiming hekdesh (consecrating an object for
the Bais Hamikdash) which is forbidden on
Shabbos and Yom Tov. The Gemara means to
say that since the challah portion is permitted
only to Kohanim it contains a degree of sanctity
and therefore designating it as challah is
tantamount to an act of declaring something as
hekdesh.*®
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* Although shechitah is permitted on Yom Tov,
one may slaughter only animals or birds that
were designated for consumption before Yom
Tov such as domesticated chickens, but not
animals that were left to pasture freely in the
wild (see Mishna 40a, ny27m VMV PR).

The Mishna (10a) says that doves in a
dovecot are muktzah (similar to wild animals)
and they may not be slaughtered on Yom Tov
unless they are designated for this purpose
before Yom Tov.”

Bais Hillel explains that prior to Yom Tov
one must go to the nest and specify which birds
he expects to slaughter on the morrow.

The Gemara asks why one must specify
before Yom Tov which birds he wants to
slaughter. Based on the above mentioned
principle of bereirah (retroactive clarification)
it should be sufficient for one to make a general
designation, stating that he expects to take some
birds from the nest on Yom Tov and then
subsequently clarify his designation when he
selects birds on Yom Tov.

The Gemara answers (second answer) that
the sages required one to select birds before
Yom Tov, not because of a muktzah concern,
but rather because of a concern of 290 o nnnw.
If one does not inspect and select which doves
he wants to slaughter, there is a concern that on
Yom Tov upon coming to select some birds,
perhaps none of the birds will catch his fancy
and he might end up forgoing his vy npNY
(Yom Tov enjoyment/meal). To ensure that one
has a proper Yom Tov meal, Bais Hillel said
that one should inspect and select birds before
Yom Tov.%

The Ritva asks why this concern is
mentioned only with regard to doves and not
chickens. Even though chickens are considered
designated for eating and do not need verbal
designation before Yom Tov to remove their
muktzah status, they should require designation
and selection before Yom Tov for the sake of
V7Y NN, to ensure that one finds a favorable
chicken to eat on Yom Tov.

The Shita Mekubetzes answers that one is
generally familiar with his flock of chickens and

we are not concerned that one might
unexpectedly discover on Yom Tov that he has
no suitable chickens to eat.

2] The mitzvah of simchas Yom Tov is derived
from the posuk (Devarim 16:14) Tan2 nnnw
19) 72y T X[ - you should rejoice on your
festival, you, your son, your daughter etc.].

R' Yehuda ben Beseira states (Pesachim
109a) that in the times of the Bais Hamikdash
qwaa XON NN PR - one fulfills the mitzvah of
simcha (rejoicing on Yom Tov) only with meat
[of a korbon shelamim], and today one fulfills
the mitzvah with wine, as the posuk states
WIN 225 Nnw - wine gladdens the heart of man.

The Rambam,® in codifying this halacha,
writes that even today in the absence of the Bais
Hamikdash and korbonos, the mitzvah of
simcha still entails drinking wine and eating
meat (see Al Hadaf to Pesachim ibid.%).

The Chavos Yair® deduces from a Gemara
in Chagigah 8a that one fulfills the premier
mitzvah of simchas Yom Tov only with beef not
with fowl.** Nevertheless, he submits that since
bird-meat is considered a respectable dish and is
commonly served at prominent feasts, one
fulfills the spirit of the mitzvah of simchas Yom
Tov even with bird-meat.®

The Yad Ephraim® cites our Gemara as
proof that one fulfills the mitzvah of simchas
Yom Tov even with bird-meat, for our Gemara
mentions the mitzvah of simchas Yom Tov in
connection with the slaughtering of doves for
one's Yom Tov feast.”’
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As learned above, birds are muktzah and
may not be slaughtered on Yom Tov unless they
were designated before Yom Tov. The Mishna
(10b) says that if one designates a pair of birds
inside a dovecote before Yom Tov and on Yom
Tov he finds a pair of birds outside the dovecote
he must suspect that they are not the designated
birds, and they are therefore muktzah (see
Gemara at the beginning of 1la for exact
circumstances of this halacha). The Mishna
concludes, however, that if there were no other
birds known to be in the vicinity of the



dovecote, then one may assume that the birds
found in front of the dovecote are indeed the
designated birds.

The Gemara (11a) qualifies this latter
halacha, explaining that it pertains only to
young pigeons that cannot fly. However, if the
pigeons are capable of flying away then we
must entertain the possibility that the pigeons
found outside the nest perhaps came from
beyond the immediate vicinity and are muktzah
(for perhaps they are not the birds that were
designated before Yom Tov).

The Rashba® asks that it should have been
obvious to the Gemara that our Mishna is not
dealing with flying pigeons for the Gemara
below (24a) says that trapping doves (that can
fly) is forbidden on Yom Tov under the
melacha of nmy (trapping). The Rashba
answers that when our Gemara refers to
onMan (flying pigeons) it is referring to young
pigeons that cannot fly far. Taking birds that
can only hop or fly short distances does not
constitute trapping since it is relatively easy to
catch them (cf., Tosfos 9a, yx n777).

Rashi, however, who interprets the term
oNM9n in our Gemara as - older pigeons that
can fly far - requires an explanation since the
Gemara below indicates that trapping them is
forbidden under the melacha of nx.

The Bach,”® in answer to this question,
differentiates between different species of
doves. The Gemara below that forbids trapping
doves refers to an undomesticated dove (as
indicated in Rashi ibid. - 729w »» n771320 NY),
whereas the Gemara here refers to a
domesticated dove. A domesticated dove that
nests on one's property (and returns to its nest
daily for food) is similar to domesticated farm
animals and chickens, regarding which the
Gemara on 24a says that they are not subject to
the issur of nx (even if they can fly).”

Alternatively, the  Shiltei  Gibborim
differentiates between doves that were
designated for shechitah before Yom Tov, and
doves that weren't. The Gemara below on 24a
refers only to non-designated birds, whereas our
Gemara refers to birds that were designated for
shechitah. If one could ascertain that the birds
near the nest are those that he designated, he

would be permitted to grab them on Yom Tov.
[The Shulchan Aruch follows the Rashba and
rules that trapping any type of pigeon is
forbidden on Yom Tov even those designated
for slaughter before Yom Tov, unless the
pigeon is too young to fly (or is confined to a
small enclosure).]”
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* The Torah states regarding Yom Tov, Y5
M) WA H2Y HIN IUN TN DN WY XY Nondn' - all
types of melacha (labor) may not be performed
except that which is eaten. This posuk teaches
that melachos pertaining to wa 5>w - food
preparation (such as slaughtering, kneading and
cooking) - are permitted on Yom Tov. [It is
important to note that not all food-related
melachos are permitted. See Rashi 23b, px 7
1y, for an explanation as to why, for example,
trapping an animal is forbidden on Yom Tov.]

Bais Shammai (Mishna 12a) forbids
carrying a child or Sefer Torah into a reshus
horabbim (public domain) on Yom Tov because
such carrying does not pertain to w9y 5N,

The halacha, however, follows Bais Hillel
who permits carrying out a child or Sefer Torah
on Yom Tov based on the principle Tmn
TN NOW MmN TN8Y namnw.  This principle
states that once the Torah permits melachos
pertaining to wa Y, such as cooking and
carrying for the sake of a Yom Tov meal, it
permits these melachos for other purposes as
well.

Rashi (x91n xox 1n771) implies that based on
the rule of oy Tynn', any type of melacha that is
sometimes needed for way Yo~ (such as cooking
and carrying) is entirely permitted on Yom Tov
(min haTorah). Rashi explains that although
min haTorah these melachos may be performed
on Yom Tov for any reason whatsoever,
miderabbanan (by rabbinic decree) one may not
perform melacha on Yom Tov unless there is a
Yom Tov need.

Tosfos (>n n1) maintains it is biblically
forbidden to cook on Yom Tov for a post-Yom
Tov need.

To summarize:

Any melacha that is



sometimes required for food preparation, may
be performed on Yom Tov, not only in
preparing Yom Tov food but for other Yom Tov
needs as well.

2] The Gemara in Shabbos 95a says that yam -
making cheese - on Shabbos is prohibited under
the melacha of nxa - building. [The Rambam™
explains that pressing the individual pieces of
cheese together into one piece is considered
building.]

Tosfos (ibid., nTAM n7T YD) raises an
interesting question: Rav Yosef (Shabbos 134a)
indicates that one is permitted to make cheese
on Yom Tov (if he was unable to do so before
Yom Tov) since it involves wo) 9:.” Tosfos
argues that since cheese-making, which
involves the melacha of n»a - building - is
permitted on Yom Tov, it follows that the
melacha of n»a should be permitted on Yom
Tov for any Yom Tov need (even not pertaining
to eating) - based on Bais Hillel's principle of
19 namnw inn'. Consequently, Tosfos argues
that if someone's house collapses on Yom Tov
he should be permitted to rebuild it (if needed
for Yom Tov).

Tosfos answers that, indeed, there is no
issur min haTorah for one to rebuild his house
on Yom Tov if needed for Yom Tov. However,
since it involves nvm NNPL - excessive
exertion - and it is an N7 NT2Y - @ weekday-
type chore - it is rabbinically forbidden.

The Be'er Yitzchak™ considers the halachic
options of one whose succah collapses on Yom
Tov (and lacks access to another succah). He
argues that according to Tosfos, who says that
building on Yom Tov is only an issur
miderabbanan, this individual is permitted to
ask a non-Jew to rebuild his succah (because as
a rule, one may ask a non-Jew to perform an
issur miderabbanan on Shabbos and Yom Tov
when needed for mitzvah purposes). The fact
that the succah is essential for the performance
of the mitzvah of succah, coupled with the fact
that building (for Yom Tov purposes) is only an
issur miderabbanan, is sufficient grounds to
permit o15yY NN - instructing a non-Jew - to
rebuild one's collapsed succah.”

The P'nei Yehoshua argues that cheese-
making is considered n»a only when the cheese
is left to ferment for an extended period of time
(similar to the building of a house which is built
to stand for a long time).” This type of cheese-
making is not permitted on Yom Tov, since the
cheese is not for Yom Tov use. Thus, the P'nei
Yehoshua argues that the rule of nIMNY TNn
197 is not applicable to the melacha of n»a
because there is no case in which the melacha
of na involves way 55w for Yom Tov. Hence,
he says there are no grounds to permit
rebuilding a house or a succah under any
circumstances.
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Abba Elazar ben Gimel derives from the
posuk awnnoonmn od>  (Bamidbar 18:27)
that terumah (and terumas maaser) can be
designated nawnna - mentally. Rashi explains
that one can permit a basket of tevel for
consumption by mentally designating a specific
portion of its contents as terumah. According to
Rashi the posuk teaches two points: (a) nw1an
nmn (the separation/designation of terumah)
can be achieved without physically separating
and removing the terumah from the remaining
produce. One need only designate some
produce as terumah but he may leave the
terumabh in its place. (b) PN nwran does not
require m2>7 - verbal expression - rather it can
be achieved nawnna - by thought.”

In contrast, Rashi in Bechoros 59a says
(according to one p'shat) that when the Gemara
says that terumah can be taken nawnna it only
means that it does not require a physical act of
separation (point A), but terumah designation
must be expressed verbally.

Tosfos in Menachos (55a, nawnna nr7)
adduces proof that nmn nwysn does not
require 72>7 (as Rashi says here) from the first
Mishna in Terumos. The Mishna says that
nonnaY (preferably) the act of nmyn nwHon
should not be performed by an o>~ (mute who
is not deaf). However, if an oo~ did perform
mn nwisn, his act of hafrosho is valid
bedi'eved (after the fact). The Tosefta explains
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that a mute is sufficiently competent to perform
7mIn nwHon but he should not do so nYNnao
because he cannot recite the necessary bracha
(recited over the mitzvah of nmn nwaan). A
mute's nmn nwan is valid bedi‘eved (after the
fact) because the omission of the bracha does
not invalidate the act of NN nwHaN.

The Chavos Yair® maintains that namno
M2>75 - writing has the same halachic force as
speaking - and thus he asserts, for example, that
writing an oath has the same halachic force as
taking an oath verbally. R' Akiva Eiger” adds
that according to the Chavos Yair's position, it
would appear that one can fulfill the mitzvah of
sefiras haomer through writing - since in his
view writing is tantamount to speaking.

R" Akiva Eiger disputes the Chavos Yair's
assertion, citing Tosfos as proof that na’noxY
275 (writing does not have the same halachic
force as speech). According to the Chavos
Yair, the fact that a mute is capable of
performing nmyn nwoan does not conclusively
prove that nmn nwyon can be done mentally,
for perhaps a mute's act of nmn nwaan is valid
only if he commits his thoughts to writing.
Perhaps merely thinking about which produce
he wants to designate as terumabh is insufficient.
The fact that Tosfos considers the case of a
mute designating terumah as proof that nwA9an
7N can be performed nawnna (by thinking)
indicates that Tosfos does not consider writing
tantamount to speaking.®
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One of the thirty-nine melachos forbidden
on Shabbos is 772 - separating [waste from
food]. The halacha is that separating on
Shabbos is permitted under the following three
conditions: (a) one removes the food from the
waste (rather than vice versa), (b) one uses his
hands and not a vessel (e.g., a sieve or fork),
and (c) it is done for immediate consumption,
not for later use.

Bais Hillel says that on Yom Tov the issur
of 92 is relaxed and one may separate in the
usual manner. For example, if one wishes to eat
beans he may remove the waste (e.g., pebbles
and straw) from the plate of beans; he does not

have to remove the beans from the straw.
[Rashi, way1 n77, indicates if it is easier to
remove the waste (i.e., there is less waste than
food), then one is not merely permitted to
remove the waste on Yom Tov but he is
obligated to do so, because the objective is to
minimize exertion on Yom Tov.]

Clarification is required, however, as to why
Bais Hillel permits removing pebbles and straw
from the food since these objects are muktzah.
[Indeed, the Ritva explains that the reason Bais
Shammai forbids removing the waste from the
food is that the waste is muktzah.]

The Ritva explains that since there is more
food than waste in the mixture (as the Gemara
says) the principle of aya 502 (nullification)
is applied and the lesser portion (the waste) is
nullified in the greater portion (the food).
Therefore, the entire mixture is deemed non-
muktzah and removing the pebbles and straw is
permitted (cf., Tosfos Shabbos 142b).
[However, if the food does not comprise more
than fifty percent of the mixture, the waste is
muktzah and may not be handled.** Moreover,
Rashi x> s 077, contends that if more than
fifty percent of the mixture is waste then not
only is it forbidden to handle the waste but the
entire mixture including the beans is muktzah
because the minority of beans become Sva -
nullified - in the majority of muktzah waste.*]

Alternatively, R' Akiva Eiger® suggests that
Bais Hillel permits handling the waste even
though it is muktzah because, as Tosfos states
on 8a (cited above), for the sake of wa Y5~ and
simchas Yom Tov, the sages lifted the issur of
handling muktzah. [If less exertion is involved
in removing the waste from the mixture than
vice versa, then handling the waste is
considered to involve simchas Yom Tov.]

The Shoshanas Yaakov® suggests that R'
Akiva Eiger was not satisfied with the Ritva's
approach because of the following reason: The
fact that the muktzah is nullified in the edible
portion of the mixture only serves to permit
handling the entire mixture while the mixture is
intact. However, as soon as the pebbles and
straw are withdrawn from the mixture they
reacquire their muktzah status since they are no
longer part of a mixture.®
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The Mishna (14b) says that it is permitted to

send gifts of food and clothing to a friend on
Yom Tov, provided they are ready for use on
Yom Tov. The Bais Yosef* adds that they may
even be transported through a reshus horabbim
since carrying is permitted vy 79185 - for Yom
Tov needs.
[An unfinished product which has no use on
Yom Tov, such as unsewn shoes, may not be
sent. The Mishna Berurah® writes that such
items may not be given as a gift on Yom Tov
even if giving them does not involve
transporting them  through the reshus
horabbim.]

Rav Sheishes (15a) asserts that a finished
product may be sent on Yom Tov, even if it has
no Yom Tov use, such as a pair of tefillin which
are not worn on Yom Tov. [Rashi, citing R’
Akiva from Eruvin 96a, explains that one is not
obligated to don tefillin on Shabbos and Yom
Tov based on the posuk mxb 15 mm - tefillin
shall be a sign for you (Sh'mos 13:9). Since
Shabbos is also called an m~ (as the posuk,
Sh'mos 31:13, states o>y N MmN - itis a
sign between Hashem and you) there is no need
for the sign of tefillin.] The Magen Avraham®
explains that the sender derives enjoyment from
the act of giving the gift. Therefore giving
tefillin as a gift on Yom Tov serves a Yom Tov
purpose and is permitted (even via the reshus
horabbim).

Rashi explains that there is a difference
between tefillin and items which are forbidden
for use on Yom Tov because tefillin, although
generally not worn on Yom Tov, are permitted
for use on Yom Tov. [A forbidden item may
not be sent on Yom Tov because it appears to
onlookers that one is exerting himself on Yom
Tov in preparation for the weekdays. However,
with respect to a gift of tefillin an onlooker
could assume that the recipient will use them on
Yom Tov®*].

* The Hagaos Ashri interprets the Gemara as
saying that Rav Sheishes permits sending
tefillin on Yom Tov (despite the fact that they
have no Yom Tov use) because they at least

have a use on chol hamo’ed. Thus, he gleans
from this Gemara that one is obligated to don
tefillin on chol hamo’ed. [As for the practical
halacha with regard to tefillin on chol hamo’ed
there is a dispute among the authorities and
there are several accepted customs. Some don
tefillin and recite the bracha [quietly]; some
omit the bracha; while others do not don tefillin
at all. See Shulchan Aruch, Orach Chaim 31
with commentaries.]

2] The appears to be a contradiction in the
words of the Bais Yosef: In Hilchos Yom Tov®
he codifies Rav Sheishes' halacha and writes
that one is permitted to send tefillin on Yom
Tov even via a reshus horabbim, because it is
permitted to don tefillin on Yom Tov (as Rashi
says).

On the other hand, in Hilchos Tefillin®* the
Bais Yosef clearly writes, in contrast to Rashi,
that it is forbidden to don tefillin on Shabbos
and Yom Tov.*

The Magen Avraham® explains that the
Bais Yosef forbids donning tefillin on Shabbos
only because it is considered a naw Sndy -
degradation of Shabbos. It demonstrates a lack
of reverence for Shabbos because Shabbos is
itself an nmx and does not require an additional
m~. The Magen Avraham explains that it is
only considered a 5»oy if one wears tefillin for
the sake of performing the mitzvah of tefillin.
However, donning tefillin without intending to
fulfill the mitzvah of tefillin is not forbidden.

When the Bais Yosef in Hilchos Yom Tov
says that one is permitted to don tefillin on Yom
Tov, he is referring to one who dons tefillin for
the sake of nvmw (protection) or for other non-
mitzvah purposes.*
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Rav Tachlifa (16a) teaches that a person's
annual income is preordained at the beginning
of each year, except for his Shabbos and Yom
Tov expenditures and tuition expenses for
teaching his children Torah. If one overspends
his budget purchasing Shabbos and Yom Tov
delicacies, Hashem will add accordingly to his
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preordained income. Tosfos (ynmwn Y5 1)
explains that Rav Tachlifa's teaching is based
on the posuk in Nechemia (8:10) which states,
DOVIYN NN N NITN ID..0MNWN IDON DY - go eat
delicacies [on Yom Tov]...because Hashem is
your strength. R' Yochanan (15b) explains that
the navi is telling poor people who find it
difficult to purchase fitting Shabbos and Yom
Tov meals, y719 »N) Y5y 1Y - go borrow money
and I, Hashem, guarantee that your loans will be
repaid. This posuk indicates, as Rav Tachlifa
says, that whatever one spends for Shabbos and
Yom Tov meals will be replenished.

R" Akiva, Shabbos 118a, states that it is
better for a poor person to treat the Shabbos as
an ordinary weekday (and forgo the third meal
and any extra delicacies®), rather than take
charity from others.

Tosfos (16b, o> nr1) asks that since
Hashem proclaims yma o»mxy sy nwy,
guaranteeing the repayment of one's loans for
Shabbos and Yom Tov needs, why does R’
Akiva tell poor people to forgo their Shabbos
delicacies instead of telling them to borrow
money.

Depending on the xo) (textual reading) of
Tosfos, there are two answers to this question.

The Vilna Gaon®* says that R' Akiva is
referring to a poor person who cannot find
anyone who is willing to lend him money. R’
Akiva submits that such a person should forgo
his Shabbos delicacies rather than take alms.
However, R' Akiva agrees that a poor person's
first course of action should be to seek a loan
for his Shabbos needs and rely that Hashem will
provide him with the wherewithal to repay the
loan.

The Ateres Zekainim,” however, explains
that ym9 »x >y 115 applies only to one who has
a source of income, but finds himself short of
money before Shabbos. He is told to borrow for
Shabbos and trust in Hashem that he will be
able to repay the debt. However, an
unemployed pauper who does not foresee any
means of repaying a loan should not borrow
money, but rather should employ R' Akiva's rule
of n1ad TIv8N HNY HIN TNav Nwy - make your
Shabbos as a weekday rather than accept charity
from others.*
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* Although certain melachos, such as cooking,
are permitted on Yom Tov, they are permitted
only when performed for the sake of Yom Tov,
but not for a weekday. Moreover, cooking food
on one day of Yom Tov for use on another day
of Yom Tov, or even for use on Shabbos, is also
forbidden.
* The Mishna (15b) explains, however, that by
rabbinic enactment if one begins cooking a dish
before Yom Tov for the sake of Shabbos, he is
granted permission on the basis of that dish,
called "eruvei tavshilin,” to continue cooking
on Yom Tov for Shabbos.

The Gemara (17a) concludes that if one
forgot to prepare an eruvei tavshilin before Yom
Tov, not only is he forbidden to cook food (on
Yom Tov) for his own Shabbos meal, he also
may not cook for his friends. Moreover, he may
not ask his friends to cook his food for him (for
Shabbos). [The friends (who prepared an eruvei
tavshilin) are permitted, however, to cook their
food on behalf of their friend who failed to
prepare an eruv. The Gemara says that it is
permitted for the individual who forgot to
prepare an eruvei tavshilin to transfer formal
ownership of his Shabbos food to his friends,
thereby enabling them to cook that food for
him.]

The Ramoh,* citing the Mahari Veil, writes
that one who decides to fast on Yom Tov is
forbidden to cook any food on Yom Tov, even
for his friends who will eat the food on Yom
Tov. The Mahari Veil argues that just as the
individual who failed to prepare an eruvei
tavshilin may not cook for himself or his
friends, so too, the individual who is fasting
may not cook for himself (since he has no use
for the food on Yom Tov) or his friends.'®
* If a resident of chutz la’aretz visits Eretz
Yisrael for Yom Tov and fails to make an
eruvei tavshilin, it is questionable whether he
may have a resident of Eretz Yisrael cook and
perform other melachos on his behalf on the
second day of Yom Tov (since the second day
is not Yom Tov for residents of Eretz
Yisrael).'*
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[This question is not relevant in the reverse
case of an Israeli visiting chutz la’aretz. It is
obvious that a resident of chutz la’aretz may
not ask an Israeli visitor to perform a melacha
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