795 D7UN M0 IN DN ¥7253 571 1IRNII) 79NN DNIS /9 NN 3739 NEND
17280 - DYAN HNIY D7NHNYA 13 YIRS P7PTAR NND INOMPS 87701 )3

Eruvin 1/ No.14/ Oct. 7 '05

* Edited by Rabbi Zev Dickstein®

V70UN VYN 7 /3-1 97 PAYYVY

A 97

VYNY TP PN rmgn NNY 1Y U ON)
1] * NN - carrying - is one of the thirty-nine
categories of melacha prohibited on Shabbos.
One violates this melacha by carrying an object
between a ©>290 MW - public domain - and a
TN MY - private domain - or by carrying
four amos (approx. 6-8 feet) in a reshus
horabbim.
* In the times of the Mishna several houses
would open into a common 98N (courtyard) and
several chatzeiros opened into a common »2n
(alleyway), which in turn opened into the street.
* Min haTorah, an area enclosed by three walls,
such as a movui, is classified as a reshus
hayachid.! Thus, carrying from one's house to
the movui, or carrying within the movui itself, is
permitted min haTorah. The sages, however,
prohibited carrying in a movui which has one
side entirely open to the street unless some type
of " n (improvement/enhancement) is made in
the entrance of the alleyway.’
* There are three methods by which a movui
could be rectified so as to permit carrying there.
(a) Placing a "nmp" - crossbeam - across the
top of the entranceway. (b) Placing a ">n>" -
side-post - on the side of the entrance. (c)
Erecting a nnon nMy (door frame, commonly
called an eruv’). The tzuras hapesach consists
of two side-posts on either side of the entrance
with a crossbeam (or string) across the top.

[Note: The Gemara on 12a states that a chatzeir
requires a different type of yj>n than a movui.
Whereas, a >nY or nMp is effective (in
permitting carrying) in a movui, a chatzeir
requires T ©9 WX PNY ’a - either two narrow
side-posts or one four-tefach-wide board.
Significantly, the Ramoh® writes that the
minhag today is to erect a tzuras hapesach at
the entrance of a chatzeir or a movui and we
usually do not rely on the other ompn
mentioned in the Mishna and Gemara.]

2] The Mishna says that the construction of a
nY  (side-post) or a MNP (crossbeam)
effectively permits carrying in a movui only if
the doorway of the movui is no more than ten
amos wide. Moreover, the Mishna says that a
A7p is effective only if it is placed no higher
than twenty amos.

Tosfos (11a, X>2N n7), as well as several
other Rishonim, state there is a maximum
height-limit only with regard to korah but not
with regard to lechi. A lechi is valid even if it
is taller than 20 amos (as long as the lechi
reaches the ground and is not suspended).’

The Mishna states that if the entryway to the
movui is more than twenty amos high, the
entryway (or the korah) must be lowered
because a korah higher than twenty amos is not
valid.® Also if the entrance of the movui is
wider than ten amos, the entrance must be
narrowed (because korah and lechi are not



effective for a movui whose entrance is wider
than ten amos). The Mishna adds that a movui
whose entrance is wider than ten amos can also
be rectified with a tzuras hapesach.

The Gemara below on 11a says that just as a
tzuras hapesach is a valid >0 even if it spans
an entranceway wider than ten amos, it is also
valid when it is higher than twenty amos.

The Rashba asks why the Mishna says that a
korah higher than twenty amos must be
lowered. The Mishna should have offered the
option of rectifying such a movui [without
lowering the korah] by forming a tzuras
hapesach - which can be accomplished by
placing two side-posts under either side of the
twenty-amah-high korah?

The Ran answers that the Mishna did not
mention this option because it is obvious that
placing side-posts under a twenty-amah-high
crossbeam will rectify the movui since, as
mentioned above, even a single side-post (>n5)
without any crossbeam is sufficient. (cf., Al
Hadaf below n0 q71.)’
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Rav Yehuda explains in the name of Rav
(2a) that the reason a korah higher than twenty
amos is not valid is that the purpose of the
korah is to transform the opening of the movui
into a "nno” - "doorway". When the sages
forbade carrying in an area enclosed by only
three walls, they said that if the fourth side
appears as a "nn9”, the area is considered as
though it is fully-enclosed and carrying is
permitted there. Rav derives from p'sukim that
the maximum height of a "pesach" (doorway) is
twenty amos. A korah placed above twenty
amos is ineffective because it cannot be
classified as a "pesach".

Rav Nachman bar Yitzchak (3a) explains
that a korah does not function to create a nna
but rather serves to demarcate between the area
inside the movui and the reshus harabbim
outside the movui (12°n).

Rashi explains that the sages forbade
carrying in an entirely open movui because of a
concern that people might confuse an open
movui with the adjacent reshus horabbim. If

carrying in an open MOVUi were permitted,
people might think that carrying in the
adjoining reshus harabbim is also permitted.
The sages therefore decreed that carrying in a
movui is prohibited unless a noticeable ypom,
such as a korah, is placed in its entrance to
symbolize that a movui has a status different
from that of a reshus horabbim. The korah may
not be placed above twenty amos because it will
not be noticeable at that height ( nnX 21 NYyN>
NDY 7172 ROOY KD).

Rabbeinu  Yehonason offers another
explanation for the sages' ban on carrying in an
open movui (lacking the yp>n of korah, lechi or
tzuras hapesach). There is a concern that if
there is nothing at the entrance of the movui
setting it apart from the street, someone moving
an item in the street right outside the movui
might mistakenly carry it over the threshold of
the movui without realizing that he is thereby
transporting the item from one domain to
another. [Note: Carrying less than four amos
within a reshus horabbim is permitted,® but
carrying from one domain to another is
prohibited even if one carries a distance of less
than four amos.”’] The korah reminds one not to
carry something from the street into the movui,
or from the movui to the street.

The Sefas Emes points out that according to
Rabbeinu Yehonason's explanation, it follows
that even if the members of the movui have no
interest in carrying in their movui, they still
have a mitzvah to place a korah or lechi in the
entrance of their movui to prevent a passer by
who picks up something in the street outside the
movui from mistakenly carrying it into the
movui.'” Whereas, according to Rashi, the sages
only banned carrying in a movui which lacks a
korah or lechi, but they did not require a korah
or lechi in a movui whose members are not
interested in carrying there."

Alternatively, the Gaon Yaakov explains
that even according to Rabbeinu Yehonason, the
sages did not mandate a >N on a movui unless
the members wish to carry there. However, the
sages assumed that as a matter of course, the



members of every movui would erect a korah or
lechi because generally, everyone wants to
carry in their movui. Thus, when the sages
banned carrying in an open movui, they were
confident that every movui would now erect a
korah or lechi (and this would serve to remind
people from the street not to carry over the
threshold into the movui).
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* When a tamei person immerses in the mikveh
he must remove any foreign matter, called
NNNN - separation/interference - attached to his
body, so that the mikveh water can come in
contact with his entire body.

R' Yitzchak states that min haTorah a
chatzitzah does not invalidate one's tevilah
unless the following two factors are present:

(a) 2 - majority. The chatzitzah covers more
than 50% of the person's body (or hair)."

(b) mopn  (objectionable matter). The
chatzitzah consists of something that a person
usually objects to and would like removed from
his body, such as dirt.

By rabbinic decree, however, the presence
of either one of these two factors invalidates
one's tevilah. If a person immerses and he has a
chatzitzah which envelops 217 - the greater part
of his body - the sages invalidated the tevilah
even if it is a PYY PN 1RY N8N - if itis a
chatzitzah he does not object to, such as an
ornamental item attached to his body. Also, if
the chatzitzah covers only a v (less than
50%) of one's body, but it is a »oy TIpPHY 12T
(something people generally object to), the
tevilah is invalid miderabbanan.

R' Elchanan Wasserman” raises an
interesting question. He argues that today, a
chatzitzah attached to 217 of one's body should
invalidate the tevilah min haTorah - even if it is
a Yoy Topn 1RY 117 such as an ornament.
Since such a chatzitzah invalidates one's tevilah
by rabbinic decree, presumably a person would
want it removed before his immersion (to
ensure his tevilah is valid), even though he
doesn't inherently object to the item. Hence, a
chatzitzah which is 5y 19pn 93’8 1217 should
develop into a chatzitzah which is “*apm 1209

Yy and it should invalidate one's tevilah min
haTorah."

R' Elchanan cites an innovative answer in
the name of R' Chaim Brisker. R' Chaim points
out that if a person, for example, has a [non-
objectionable] chatzitzah covering 75% of his
body, he can validate his tevilah by removing a
little more than one-third of the chatzitzah.
After doing so, he would have a [non-
objectionable] chatzitzah on less than 50% of
his body, and such chatzitzah would not
invalidate his tevilah at all (for it is XY VYN
9pn). Hence, explains R' Chaim, if a person
has a [non-bothersome] chatzitzah on 75% of
his body and he objects to the chatzitzah [only]
insofar as it interferes with his tevilah, he really
objects only to a small portion of the chatzitzah
(i.e., the one-third that must be removed).
Therefore, such a chatzitzah does not transform
into a chatzitzah min haTorah because the
portion that he objects to covers less than 50%
of his body (i.e., it is not T9pm 1aN)."”
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The braysoh deduces from a seemingly
redundant word in the posuk (Y7w2a nx xn7) that
when immersing in a mikveh even one's hair
must be free of chatzitzah.

Rashi (v n771) indicates that an
objectionable chatzitzah on the majority of one's
hair invalidates the tevilah, even though there is
no chatzitzah on his body. [Tosfos seems to
understand that Rashi is of the opinion that the
law of 2y93 Nx>8N applies only to one's hair, but
if one has a chatzitzah on his body, the tevilah
is invalid even if the chatzitzah covers only a
small percentage of his body.]'

The Gaonim' rule that a person's body and
a person's hair are each viewed as a separate
entity. In other words, a chatzitzah on the
majority of one's body (without counting his
hair), or a chatzitzah on the majority of one's
hair invalidates his tevilah. [Some say that
Rashi agrees with this view.]"

Rashi also seems to be of the opinion that as
long as there is a small chatzitzah on each hair



the tevilah is invalid, for we do not reckon with
the entire surface of the hair. Thus, if the
majority of one's hairs each have a single knot,
the tevilah is not valid. [Indeed, a woman is
obligated to carefully comb out and examine
each of her hairs prior to tevilah to ensure they
are entirely clean and free of knots, see Bava
Kamma 82b.]"

Some authorities® are of the opinion that
only hairs of the head are viewed as a separate
entity (with respect to 272 n¥>8N), but body
hair is reckoned together with the rest of the
body. Others maintain that all the hair on one's
body 1is reckoned together as one entity,
meaning that one's tevilah is not invalidated
unless the majority of all of one's hair on his
entire body has a chatzitzah.”!

The Panim Meiros* is of the opinion that
the hairs of each area on the body is reckoned
separately. For example, if the majority of one's
hair under his arms have a chatzitzah, the
tevilah is invalid, even if the rest of his hair and
body is free of chatzitzah.”
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As explained above, the sages enacted that
carrying in a movui is forbidden unless a korah
or lechi is placed at the entrance. The Gemara
cites two views as to the halachic mechanics of
korah. One view says N¥nn Dwn NP - a
korah functions as a wall or partition. The
sages ordained that a korah placed at the
entrance of a movui is to be viewed as though it
is a full wall closing off the movui. Another
view holds 950 ©wn nMp - a korah's function
is merely to symbolize that a movui's status is
different from that of a reshus horabbim - but it
is not viewed as though it is a wall. A similar
dispute is found below on 12b and 15a with
regard to "lechi". Some view lechi as a n¥>nn
while others view it as a 95n.**

Rami bar Chama states in the name of Rav
Huna that a four-amah wide board that is
positioned at the entrance of the movui is not a
valid lechi (see diagram). A board of that size
is viewed as an extension of the movui's wall

rather than a lechi. To permit
carrying in such a movui another
(narrower)  lechi  must be
erected.”

The Maggid Mishna® notes
that the Rambam, in codifying the halacah of
'nY, fails to mention Rav Huna's halacah that
the lechi must be less than four amos wide.

In answer, the Mirkeves HaMishna®’
submits that Rav Huna's halacah is linked to
whether a lechi functions as a N¥>nn or a 1on.
The reason a lechi four amos wide is not valid is
that the aspect of 15>n is lacking since it appears
as though it is a wall of the movui rather than a
side-post. The Rambam,”® does not codify this
requirement because he is of the opinion that a
lechi functions as a n¥>nn and not as a 3>n.
The Rambam does not limit the width of a lechi
because a wide board, if anything, is even more
similar to a N¥>nn than a narrow pole.”

Tosfos (5b, yax n77) disagrees and
maintains that Rav Huna's halacah is not
related to the question of ©YWN N 712N DIWN *ND
nynn. Tosfos postulates that even according to
the opinion that views a lechi as a n¥nn, a
valid lechi must include an element of 151 as
well. Only a >n> which is recognizable as such
can function as a Nn¥nn. Tosfos says that even
according to the view that holds ©wn >nd
NN, a board that is four amos wide is an
invalid »>n> since the element of 920 is
lacking.*
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The halacah’ follows R' Yochanan who
says that it is prohibited to carry on Shabbos in
a large city, such as Yerushalaim, even if the
city is encircled with a tzuras hapesach - unless
the city has gates which are closed at night. R’
Yochanan is of the opinion that a tzuras
hapesach effectively encloses and permits
carrying only in an area where carrying is
prohibited only due to a rabbinic decree, such as
in a movui or karmelis. However, a tzuras



hapesach is not sufficient to permit carrying in
an area that has the status of a reshus horabbim,
where carrying is biblically prohibited.

* The thirty-nine categories of prohibited
melachos are based on thirty-nine types of labor
performed during the construction of the
mishkan (Tabernacle in the wilderness). One is
not liable to a chattos for the act of hotza'ah
(carrying) unless he carries in a street or
thoroughfare similar to the thoroughfare in the
midbar, for one must perform an act of carrying
similar to the type of carrying performed in the
midbar.

The Gemara in Shabbos 99a says that a
street or marketplace qualifies as a reshus
horabbim (where one who carries is subject to a
chattos) only if it is the size of B'nai Yisrael's
encampment in the midbar - which was sixteen
amos wide.

Rabbeinu Ephraim®® maintains that a walled
city lacks the status of reshus horabbim only
when its gates are actually closed (such as,
during the nighttime). However, whenever the
city gates are open, such as during the daytime,
the city has the status of a reshus horabbim.
Thus, he says one may not carry in such a city
during the daytime, even if the city is enclosed
by a tzuras hapesach.”

The consensus among many other Rishonim
is that a city whose gates are closed at night is
never classified as a reshus horabbim, even at
times when the gates are open. Rashi (101a,
ya»n 17) explains that only a thoroughfare
that is accessible at all times is considered a
reshus harabbim because it must be similar to
B'nai Yisrael's camp in the midbar which was
always open and accessible. A thoroughfare
which is not always accessible, such as one that
is blocked by gates at night, is not similar to
B'nai Yisrael's camp in the midbar and thus is
not classified as a reshus horabbim.

The Rashba® adds that the city need not be
closed from all sides. Even if there is just one
gate blocking entry to the city from one side, it
is not a reshus horabbim. The significance of
the city gates is that they disrupt the steady flow
of traffic through the city, thus rendering it
dissimilar to the camp in the midbar which was

open to the public at all times. As long as the
entrance on one side is shut at night, the city is
not a reshus horabbim since through traffic will
not enter the city at night when the exit at the
opposite end of the city is blocked.

The Chazon Ish*® and Igros Moshe™ assert

that carrying during the daytime when the gates
are open is permitted only if the openings of the
city have a tzuras hapesach. Gates (when in an
open position) function to render the city a
reshus hayachid only in conjunction with a
tzuras hapesach because the city must be
enclosed with mxnn (halachically recognized
walls), and an open gate is not considered a
mechitzah.”’
e The Rambam®™ seems to be of a lenient
opinion that carrying is permitted in a city
enclosed by a tzuras hapesach as long as the
city has gates which are capable of being
closed, even if the gates are regularly left open
(see Gemara, "MOY PRY 7YX DIV NPMINT").
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1] * As stated above, encircling a city or
neighborhood with a tzuras hapesach ("eruv")
is not effective (to permit carrying) unless the
city has gates, or the city is a karmelis and not a
reshus horabbim min haTorah.

As stated above, a reshus horabbim is
defined as a street or marketplace that is sixteen
amos wide (approx. 28 feet).

Rashi (6a, 071 1077 and 6b DY N77), as
well as several other Rishonim™ assert that an
additional criterion of a reshus horabbim is that
the area must be traversed by 600,000 people -
since that was the number of people encamped
in the midbar.*

According to Rashi a neighborhood or city
that is not inhabited by 600,000 people is
deemed a karmelis and the construction of an
eruv is sufficient to permit carrying there.*

The P'nei Yehoshua® suggests a scriptural
allusion for this additional reshus horabbim
qualification of 600,000 people: The posuk in
Sh'mos (36:6) relates how the people kept



donating very generously towards the
construction of the mishkan until the point that
there was an overabundance of material and
Moshe had to ask them to stop. Moshe
proclaimed, "Men and women, do not do any
more work (meaning, do not bring more
material) for the construction of the mishkan"
(T VY OX NYUNY WOIX IDNRD 1NN DIP 1IN
moN9n). The Gemara in Shabbos proves that
this proclamation took place on Shabbos and the
Gemara explains that Moshe insisted that the
people desist from carrying anything in the
camp - thereby teaching them that it is
forbidden to carry on Shabbos.

The P'nei Yehoshua suggests that Moshe
made that proclamation telling the people to
desist from carrying as soon as he saw that there
was enough material for the mishkan, because at
that point it became clear to him that there were
600,000 people in the camp. The posuk in
Sh'mos 38:26,27 relates that 600,000 half-
shekels (collected from each male Jew above
the age of twenty, see Parshas Ki Sisa, Sh'mos
30:13) equaled the weight of 100 silver kikars
which was the amount needed for the silver
DTN (sockets) in the mishkan. Thus, the posuk
says that when Moshe was informed that there
was enough material for the mishkan, meaning
that they collected more than 100 silver kikars
for the sockets, he understood that there were at
least 600,000 Jews (who contributed one-half-
shekel towards these sockets). At that point he
proclaimed that everyone should desist from
carrying, because he knew that a place inhabited
(or traversed) by 600,000 people is a reshus
horabbim.*

2] The Ramban and many other Rishonim*
disagree and maintain that the only criterion for
a reshus horabbim is that it measure sixteen
amos wide, but it need not be populated by
600,000 people. Accordingly, in order to
permit carrying in a street that is sixteen amos
wide, it must have gates which are closed daily
[in addition to an eruv].*

The Mishna Halachos* argues that since the
purpose of the gates is to render the area
inaccessible (as explained above), it is not

[ L]

necessary to have actual gates, but rather any
device that disrupts the constant flow of traffic
is sufficient. He submits that since our streets
today have traffic lights and stop signs which
stop the flow of traffic, even a large city such as
New York City (which is traversed by 600,000
people daily) does not have the status of a
reshus horabbim (and carrying is permitted if
there is an eruv).

R' Moshe Feinstein®’ disagreed with the
Mishna Halachos' novel assertion and was
opposed to erecting an eruv in large cities that
are populated by 600,000 inhabitants. He
argued that the stop signs and traffic lights that
control the traffic serve to enhance, rather than
hinder, the flow of traffic. Therefore, such
traffic controlling devices do not serve the same
function as gates which prevent traffic from
entering and passing through the city.*®
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Rava says that if one of the side walls of a
movui is longer than the other (see diagram A),
the korah may not be placed diagonally across
the entrance from the edge of the
short wall to the edge of the long

=t wall (korah CD). Rather, the
A korah must run from the edge of
— the short wall perpendicularly

across to the middle of the long
wall (korah ED). The Gemara
explains that a korah placed diagonally across
the entrance of such a movui does not permit
carrying in the extended part of the movui (i.e.,
in the triangular area CDE) because people can
easily confuse that area with the reshus
horabbim (since it is exposed on two sides to
the reshus horabbim).*

The Rosh® differentiates between a korah
placed diagonally across a movui at its entrance
(such as korah CD in movui A), and one placed
diagonally across the middle of a
movui (such as korah GF in movui
B). Rava only prohibits a diagonal

B korah at the



entrance of an uneven movui (movui A) because
the korah extends beyond the short wall of the
movui. However, in the second case, where the
entire korah is inside the movui and does not
extend past the side walls, the fact that it is
placed diagonally across the movui (korah GF)
does not pose a problem since it does not
function to permit carrying beyond the walls of
the movui.

The Taz’' maintains that one may position a
korah diagonally across the inside of a movui
(as permitted by the Rosh) only if the korah
measures no more that ten amos. If korah GF
measures more than ten amos across, it is not
valid because the Mishna on 2a says that a
korah longer than ten amos is ineffective.

The Shulchan Atzei Shittim™ disagrees with
the Taz and maintains that the ten-amah
maximum refers to the width of the movui
entrance, not the length of the korah. The
Mishna teaches that a korah cannot effectively
seal a movui whose entrance is wider than ten
amos. He argues that if the width of a movui is
less than ten amos (e.g., HI in Movui B is only 9
amos), then, even if the korah is placed
diagonally across the inside of the movui and is
more than ten amos long, it is still valid.”
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The halacah follows the opinion of R' Chiya
that a lechi is valid even if it is visible from
only the outside of the movui and not from the
inside. For example, the lechi is placed at the
end of one of the movui
walls where it is visible only
to people in the street (as in
diagram A and B), instead

L

A B

of having it placed in the opening of
the movui where it blocks part of the
entrance and is visible to everyone (as
in diagram C).**

The Rambam rules in accordance with Rav
Yehuda (below on 12b) who differentiates
between the function of a lechi and that of a
korah. Whereas a korah functions as a 92>0
(symbol to distinguish the movui from the

C

reshus horabbim) and is merely a rabbinically-
recognized device, a lechi functions in the
capacity of a n¥nn (wall or partition) and is
considered as a mechitzah min haTorah.

An apparent difficulty: The Gemara in
Succah 19a indicates that a lechi can function as
a mechitzah only if it is placed within the
entranceway of the area that it is meant to
enclose and is noticeable from the inside.
However, if the lechi is only visible from the
outside, it is not considered a mechitzah min
haTorah.  Consequently, it is difficult to
understand why R' Chiya validates a lechi
which is not positioned in the opening of the
movui and which is visible only from outside
the movuli.

The Toras Raphael® explains that a lechi
has a dual function. When unable to function as
a mechitzah, it functions as a 192’7 instead (just
as a korah functions as a 95°n). Therefore, if a
lechi is placed off to the side of a movui, it is
still valid because it functions in the capacity of
a1,

The Chazon Ish’’ maintains that the side-
posts of a tzuras hapesach must be positioned in
the opening of one's yard so that they are visible
from the inside.  The Kehillos Yaakov™
explains that since a tzuras hapesach functions
as a mechitzah min haTorah, not as a 727, it
must be placed inside the opening because the
Gemara in Succah (cited above) indicates that a
lechi or tzuras hapesach can only function as a
mechitzah when it is positioned in the
entranceway (see also Rosh in Succah ibid.**)®
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As mentioned above on 21 g7, a lechi or
korah is effective only for a movui whose
entranceway is no more than ten amos wide.
Rav Yehuda offers the following suggestion for
rectifying a movui that is fifteen amos wide.

The doorway should be narrowed - 3 -
by placing a three- amah-wide [ ™
board (in the entranceway) at a

distance of two amos from the

movui wall (see diagram). 5



Based on the principle of X910 Yy N1y n Ty,
the first five amos of the opening are considered
sealed by the board. [The principle N2y 10
9N Yy teaches that a wall with breaches is
considered whole - as long as the gaps in the
wall are not larger than the standing part of the
wall.]

Since the three-amah-wide board is larger
than the two-amah-wide gap next to it, the
entire five-amah area is considered closed and
the remaining ten-amah opening can be
rectified with a lechi or korah.

Tosfos (oo nwwy n71) cites Rava who
submits on 14b that a lechi must be placed
within three tefachim of the wall of the movui.
[Technically, the lechi must be placed flush
against the movui wall. However, a space of
less than three tefachim is permitted based on
the rule of 725 which states that a space of less
than three tefachim is considered sealed.]
Based on this, Tosfos maintains that the three-
amah board (which serves to close the five-
amah gap) cannot function as a lechi because it
is more than three tefachim from the movui
wall. Rather, another board (or pole) must be
positioned in the movui's entrance to serve as a
lechi.®!

Rabbeinu Yehonason® indicates that Rava
only requires a lechi within three tefachim of
the movui wall if it is a narrow lechi. However,
if the lechi is wider than the space between it
and the wall, the space is considered sealed
(based on the rule of ¥»Man Sy NN TNW as
explained above) and the lechi is valid because
it is viewed as though it is flush against the wall
of the movui.

The T'vuos Shor” notes a contradiction: R'
Yehonason here states, as does Tosfos, that the
three-amah board cannot function as the lechi,
but rather the movui requires another lechi. The
T'vuos Shor asks since the board is three amos
wide and the space is only two amos wide,
according to R' Yehonason it should be
considered as though the board is positioned
flush against the movui wall. Why, then, does
Rabbeinu Yehonason require another lechi?

The Keren Orah suggests that the reason the
three-amah board cannot serve as a lechi is not

only because it is more than three tefachim from
the wall (as Tosfos says) but also because the
Gemara above on 5b states that maximum
length of a lechi is four amos. Rav Huna says
that a lechi wider than four amos is not valid
because it appears as a wall of the movui rather
than a lechi. Since the three- amah board
discussed by our Gemara functions to close a
five-amah gap, it is considered as though it is
five amos wide. Therefore, even according to
Rabbeinu Yehonason who views the board as
though it is flush against the movui wall,
another lechi is required because a five-amah
board is not a valid lechi.*

Alternatively, R' Akiva Eiger® explains that
R' Yehonason holds that a board cannot
simultaneously serve dual functions. Since the
board is needed to narrow the fifteen-amah
entrance, it cannot simultaneously function as a
lechi as well.*
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* The Mishna on 2a states that a korah is not
effective if it is placed more then twenty amos
above the entryway of the movui.

The Gemara (11a) inquires whether a tzuras
hapesach is valid if the horizontal bar is higher
than twenty amos. In resolution of this question
the Gemara cites a braysoh which states
explicitly that a tzuras hapesach is valid even if
it is higher than twenty amos. [Thus, if one
places two side-posts below a twenty-one-
amah-high korah, forming a tzuras hapesach,
the korah need not be lowered. ]

Tosfos (X29X n777) reasons that a lechi is
certainly valid regardless of its height (or the
height of the entranceway of the movui) because
a lechi is a vertical side-post and the added
height should not effect its validity
Consequently, Tosfos finds difficulty with the
Gemara's query regarding the efficacy of a high
tzuras hapesach in the entrance of a movui.
Since a tzuras hapesach consists of two side-
posts, the side-posts can function as a lechi for



the movui - even if a very high tzuras hapesach
is not valid. Why, then, does the Gemara
question the efficacy of a high tzuras hapesach
placed at the entrance of a movui?

In answer to this question, Tosfos explains
that there are certain situations in which a mere
lechi does not suffice and a tzuras hapesach is
required. For example, if the entrance to the
movui is more than ten amos wide (see Mishna
2a), or if the movui is wo9n (a through-street
which is open on two sides, Gemara 6b). The
Gemara's question about the efficacy of a high
tzuras hapesach is relevant with respect to such
cases in which a lechi alone is not sufficient.”’

Alternatively, Rabbeinu Peretz answers that
the Gemara is referring to a case in which the
side-posts of the tzuras hapesach are placed
more than three tefachim from the walls of the
movui. As mentioned above, Rava states on
14b that a lechi is not effective unless it is
positioned within three tefachim of the wall of
the movui. It was with regard to such a case
that the Gemara questioned whether a high
tzuras hapesach is valid since the side-posts in
this case cannot function in the capacity of a
lechi, but only as a tzuras hapesach.

The T'vuos Shor® adduces proof from the
fact that Tosfos did not offer Rabbeinu Peretz's
solution that Tosfos is of the opinion that Rava's
halacah (limiting the distance of a lechi from
the wall) does not only apply to a lechi of a
movui but also to the side-posts of a tzuras
hapesach. Thus, he rules that when erecting a
tzuras hapesach, the side-posts should not be
placed more than three tefachim from a wall.”
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The Mishna on 2a states that a tzuras hapesach
is valid even for a movui entrance that is wider
than ten amos (even though a lechi and korah
are not). Rav (Gemara 1la) has a different
version of the Mishna which reads that a tzuras
hapesach is not valid for an opening wider than
ten amos.
Rav Yosef (ibid.) deduces from Rav's
halacah that just as a tzuras hapesach is not
effective for a doorway that is wider than ten

amos, so too, it is not effective along a wall that
is TN Sy N2 119 (if more that 50% of the
wall is breached). According to Rav Yosef, a
tzuras hapesach is effective only if; (a) it does
not have any ten-amah-wide openings, and (b)
the sum total of all the openings is not greater
than the sum total of the wall segments ( T2y
X191 Dy N2YM).

The Rosh™ does not rule in accordance with
Rav Yosef because R' Yosef's halacah is based
on Rav (who holds that a tzuras hapesach
cannot close a breach wider than ten amos) and
the halacah does not follow Rav. The Rosh
rules that even if one places four poles at four
corners of his yard and draws a vertical string
from one pole to the other, it is a valid tzuras
hapesach even though the poles are more than
ten amos apart and each side is obviously \y9
7Y 9y N2 (more than 50% open).”

The Rambam,”” however, rules stringently
on this matter. Even though he agrees that the
halacah does not follow Rav, and a tzuras
hapesach can effectively close an opening
wider than ten amos, he rules that a tzuras
hapesach is valid only if \y971 5y NayIN T -
the gaps in the wall are not greater than the
standing part of the wall (as R' Yosef says).

The Maggid Mishna explains that the
condition of ¥»M9n Sy N IH TOW is essential
(according to the Rambam) only when the
tzuras hapesach is enclosing an entirely open
area (i.e., an area without walls or an area which
has a wall only on one side). However, if two
sides of the area are enclosed by walls and the
tzuras hapesach is needed only to enclose the
other two sides, then the tzuras hapesach is
valid even if those two sides are lacking the
condition of N2 TMW, meaning, those two
sides are mostly or entirely open. Also, the
tzuras hapesach [which is needed only for one
or two sides] is valid even if the posts are
positioned more than ten amos apart.”

The Maggid Mishna furthermore suggests
that the Rambam requires the condition of T2y
X191 Yy N (when enclosing three or four
sides) only when the gaps between the posts of



the tzuras hapesach are wider than ten amos.
However, if the posts of the tzuras hapesach are
placed within ten amos of each other, the tzuras
hapesach is valid even the sides are 12191 %119
TN 9y - mostly open.™ 7
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The Gemara relates that after a lengthy
debate Bais Shammai and Beis Hillel agreed
that X723 XYW OTND O NN - it would have been
better for a person not to have been created.
However, now that he has been created wawo
»YWYN1 - he should examine his deeds [to ensure
that he is free of sin].

The Maharsha” explains this enigmatic
Gemara as follows: A person living on this
world, on the one hand, has the opportunity to
perform mitzvos, but on the other hand must
contend with the desire to commit sins.
Whereas as unborn person, although devoid of
mitzvos, is at least ensured that he will be free
of sin. The rabbis concluded that since there is
a total of 365 negative commandments in the
Torah (i.e., sins to avoid) and there are only 248
positive commandments (i.e., mitzvos to fulfill),
it is more risky to be born than not to be born,
because the opportunities to sin outnumber the
opportunities to perform mitzvos.”

The Chanukas HaTorah,”® in keeping with
the Maharsha's interpretation, explains the
Gemara's concluding statement, i.e., "Now that
a person has been created Ywyna wowa> - he
should contemplate his deeds." The Gemara is
advising a person to perform mitzvos with the
proper contemplation and forethought because
he then will be rewarded double for every
mitzvah. Since as a rule, n7apn N2V NAVYNH
nwyny N8N - a good thought is counted as a
deed - a person who performs mitzvos with the
proper nawnn (intent and forethought) will be
rewarded for his thoughts as well for his deeds.
In this way a person can overcome the odds
against him, since he now will have more
opportunity for mitzvos and reward (2 x 248
mitzvos = 496) than for sin and punishment
(365)79 80

Alternatively, the Vilna Gaon® explains that
the Gemara is not referring to a person's first
life, but rather to a gilgul. A gilgul is a
neshama that is reincarnated in another body in
order to rectify its shortcomings from its
previous life. [The Ari z"l teaches that the
majority of neshamos today are gilgulim.] The
sages concluded that despite the fact that a
neshama that descends a second time has the
opportunity to perform added mitzvos, it is
better for a person to achieve perfection during
his first sojourn on earth and not have to be
reincarnated as a gilgul.

The Gemara continues: Now that a neshama
has descended a second time (in the form of a
gilgul) one should endeavor to rectify its
failings from the previous life. The Vilna Gaon
explains that a person can detect what his
failings were in his previous life by the
following two indicators. (a) Pwyna vava - He
should examine his deeds and determine which
are the sins that he repeatedly stumbles upon.
(b) wwyna wnwn> - He should study his
inclinations and proclivities. If one has a
special desire to commit particular sins it is an
indication that he repeatedly committed that sin
in a previous life and his neshama was sent
down to this world a second time in order to
rectify that failing.™

15 91
25NV 3 YMaN I oNY YN

1] Rava says that a lechi is not valid if it is
placed at a distance of three tefachim (or more)
from the wall of the movui. Rava is of the
opinion that a lechi must be placed flush against
the movui wall. However, he permits a space of
less than three tefachim based on the rule of
72Y which states that a space of less than three
tefachim is considered sealed.

Rabbeinu Yehonason® (cited above on » 97) is
of the opinion that Rava's halacah applies only
to a narrow lechi. However, if the lechi is wider
than the space between it and the wall, the space
is considered sealed - based on the rule of T2y
X191 Yy NN, explained above on > q47. The
lechi is valid in such a case because it is viewed
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as though it is flush against the wall of the
movui.

The Magen Avraham® points out that
Rabbeinu  Yehonason's leniency is not
universally accepted by all Rishonim. He cites
Tosfos above on 10b (cited in Al Hadaf ibid.)
who says that a lechi that is placed three
tefachim from the movui wall is invalid even if
the lechi is three amos wide (see ibid.).
Evidently, Tosfos is of the opinion that
regardless of the width of the lechi, it must be
placed within three tefachim of the movui wall.

The T'vuos Shor® explains that the reason
Rava invalidates a lechi that is three tefachim
from the wall is because it constitutes a N¥NN
12 DY OPTHINY - a partition through which
goats can pass - and such a mechitzah is invalid
(see Gemara).*® Therefore, regardless of the
width of the lechi, if the gap is three tefachim or
more, it is invalid since the goats can pass
through."’

2] Rabbeinu Peretz (cited above on N> 97)
distinguishes between an ordinary lechi and a
side-post of a tzuras hapesach. He is of the
opinion that the side-post of a tzuras hapesach
is valid even if positioned more than three
tefachim from the wall because a tzuras
hapesach is viewed as a bona fide wall.*®

The T'vuos Shor, however, maintains that
even the side-posts of a tzuras hapesach must
be placed within three tefachim of the side wall.
He argues that since Rava's halacah is based on
the principle of ya ©y1a 0»7) (as above), a gap
of three tefachim (between the wall and the post
of the tzuras hapesach) invalidates the tzuras
hapesach despite the fact that a doorway formed
by a tzuras hapesach is considered a bona fide
mechitzah.
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Rava asserts that a lechi is not effective
unless it was originally erected for the purpose
of serving as a lechi to rectify the movui.
However, a yvOonn 70yn >nY - a post that
happened to be standing near a movui - such as
a tree that incidentally sprouted at the entrance

of a movuli, is not valid. The Gemara explains
that Rava invalidates a »oxn 10wn >n> because
he holds that a lechi is supposed to function as a
720 (symbol differentiating a movui from a
reshus horabbim, see above M ’» 91"). Such a
lechi lacks the aspect of 719>n because people do
not pay much attention to a tree that incidentally
sprouted in the entranceway of the movui or to a
post which was not placed there for any special
reason.

The halacah follows Abaya who disagrees
with Rava and validates a yONn T10wn nd
because he holds that a lechi need not function
as a 75N, but rather it is viewed as a n¥NN -
wall or partition.*

The Gemara qualifies Abaya's leniency. A
YOND Town ond is valid only if Oy no
Swnnp - if it was counted on from before
Shabbos. Rava would consider a tree (that
happened to be in the entrance of the movui) a
valid lechi only if the members of the movui
realized before Shabbos that they needed the
tree to function as a lechi. However, if prior to
Shabbos they were unaware of the tree, or of the
fact that they needed it for a lechi, then they
may not carry in the movui.

R' Akiva Eiger” explains that the provision
of Yymnnn »HY 1DND is necessary to provide a
degree of 12>n. Although Rava is of the opinion
AYNN 0wn Ond, he agrees that a lechi must
provide a minimal 75>n as well (as Tosfos states
on 5b). Even if a lechi was not deliberately
placed in the entrance of the movui, if the
members of the movui decide before Shabbos to
consider it a lechi it generates publicity and
provides a measure of 12n.”!

The Rosh” writes that the condition of 1210
Smnnn oY is required only with regard to a
lechi, but an ordinary n¥nn is valid even if it
wasn't counted on before Shabbos.

The Mishna Berurah® indicates that the
condition of YyNNN POy 1DNL is required with
regard to a tzuras hapesach that was voxn 10y
- formed by chance.

The Pri Megadim® discusses a case of a city
that had a tzuras hapesach, but its citizens, not
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wanting to rely on the tzuras hapesach, would
refrain from carrying on Shabbos. If suddenly,
one Shabbos the people wanted to carry, the Pri
Megadim says that it may be prohibited since
the condition of Yymnnn POy 1ONO is lacking,
inasmuch as they did not count on using the
tzuras hapesach before Shabbos.

The Gaon Yaakov postulates that the
condition of YyNNN POY DNY is required only
with regard to a >nYoxN TwN. However, if a
pole was initially erected for the purpose of
serving as a lechi, even if subsequently it fell
into disuse for a period of time (e.g., another
lechi was used instead), it nevertheless retains
its status as a valid lechi. Thus, he rules
regarding such a case that if the new lechi falls
down on Shabbos, the members of the movui
are still permitted to carry based on the fact the
original lechi is still standing, even though the
condition of YynxM PYY 19100 is lacking.”

The Mishna Berurah,” addressing the Pri
Megadim's question, argues that if the tzuras
hapesach was initially erected for the purpose
of permitting carrying, the condition of 110
SN oY is not required - just as the Gaon
Yaakov says with regard to a lechi. Therefore,
he says that the tzuras hapesach always retains
its validity even if the members of the movui or
city stopped relying on it for a period of time.
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The Mishna says that a group of travellers
who set up camp for Shabbos and wish to carry
there can enclose their camp with a series of
horizontal ropes, or vertical posts, placed within
three tefachim of each other. Based on the
principle of 125, the gaps between the posts are
considered closed since they are smaller than
three tefachim.

The halacah that emerges from this Mishna
(as explained by the Gemara and Rashi) is that a
mechitzah that does not consist of both vertical
and horizontal posts is considered a nN¥NN
7y - inferior mechitzah - and has certain
limitations.  Although the Chachamim in the
Mishna validate a mechitzah made from only
vertical posts (or from only horizontal ropes),

its efficacy is limited.”” The halacah limits the
size of the area that an inferior mechitzah can
enclose, depending on the number of people
residing there. If only one or two people are in
the camp, the maximum area that a Py N¥>NN
can effectively enclose is 5,000 square amos
(or»nxo 3)°®  If there are three or more
people, the Ny NN may be used to enclose
as large an area as required for their needs.
However, if an inferior mechitzah encloses an
added onNo 12 of unnecessary space, the
mechitzah is not valid and carrying within that
mechitzah is not permitted.

The Ritva® says that any fence that has
openings (e.g., doorways) is considered a N¥>NN
77 and may not be used for a large area
containing a vacant ©NN© ™32 - even if the
fence 1s X190 Sy N M MW (more than 50%
solid). [The Tosfos Shabbos'” suggests that if
three sides have solid walls, then the fourth side
may be enclosed by an inferior fence (since an
area enclosed on three sides is a reshus
hayachid min haTorah)."""]

The Sefas Emes notes that almost all fences
have some gaps and they are nevertheless used
to enclose large areas (which invariably include
a vacant ©nxv m3).  Thus, he submits,
contrary to the Ritva, that a fence that is 70wy
X190 5y N (more than 50% solid) is
considered a superior wall even if it has some
gaps, and it functions as a mechitzah without
limitations.

Alternatively, the Sefas Emes suggests that
if the slats of the fence are at least four tefachim
wide, the Ritva agrees that it is classified as a
superior mechitzah even though there are door-
openings or even if there are no horizontal ropes
or slats at all.'”?

The Pri Megadim'® suggests that a fence
consisting of wvertical posts with a single
horizontal bar across the top is considered a
superior fence since it contains both vertical and
horizontal posts.

The Chazon Ish'™ disagrees and maintains
that a single horizontal post is not significant.
He maintains that in order for a fence made of
narrow vertical posts to be classified as a
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superior mechitzah it must have a series of
horizontal bars placed within three tefachim of
each other (so that they form a solid partition
based on the rule of lavud).
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* There is a rabbinic prohibition (enacted by
Shlomo Hamelech, Gemara 21b) against
carrying from one reshus hayachid (private
domain) to another - unless the two domains are
merged together by means of an eruv. This type
of eruv, called m s8N >y, is made by having
all members of the chatzeir (courtyard)
contribute bread and placing it in one of the
homes in the chatzeir in order to symbolize a
merging of the domains as it were.

* There is another type of eruv, called »2ypy
ymnn, which is a device that permits one to
travel out of the naw onn - Shabbos boundary.
The Shabbos boundary is one 1, which is two
thousand amos (approx. 2/3 mile), from one's
Shabbos place of residence, beyond which one
is prohibited from walking on Shabbos. [People
residing in a city may walk 2,000 amos from the
edge of the city.] However, if before Shabbos
one places a certain measure of food at a
location within 2,000 amos of his place of
residence, the location of the eruv is viewed as
his legal place of residence for Shabbos, and he
is permitted to walk 2,000 amos past the site of
his eruv.

The Mishna on 17a states that the sages
relaxed certain rabbinic issurim for soldiers in
an army camp, one of which is the law of eruv.

D'bei R' Yanai (17b) assert that the sages
only suspended the laws of »2y1ymaxn for this
involves only a rabbinic prohibition. However,
they did not waive the law of »>2yPyymINN
because the issur of techumin (walking past the
Shabbos boundary) is a biblical issur that is
derived from the posuk (Sh'mos 16:29) N¥ ON
MWHIVN D IMPNN YN - a man shall not go out
of his place on Shabbos. Indeed, R' Chiya
teaches that one who violates the law of eruveli
techumin is subject to malkus (lashes), which is
a penalty meted out only for the violation of
biblical prohibitions.

The Rishonim'® point out that R' Chiya and
d'bei R' Yanai seem to follow the opinion of R’
Akiva (Sotah 27b) who contends that the issur
to walk more than 2,000 amos from one's place
of residence is an issur min haTorah. Since the
halacah follows the Chachamim'® who
disagree with R' Akiva and maintain that the
issur of maw ownn is only miderabbanan, many
Rishonim are of the opinion that there are no
grounds to distinguish between nyx¥n »2yy and
PmINN »2yy. Just as the sages suspended the
rabbinic obligation to make 18N »2yPy for
soldiers in an army camp, so too, they waived
the rabbinic law of PmNN >y for soldiers.'”

The Rif cites the Yerushalmi which holds
that even though the 2,000-amah (= 1 mil)
boundary is only of rabbinic origin, there is
another, farther, boundary of 12 mil (=24,000
amos) which is min haTorah. The Yerushalmi
asserts that traveling more than 12 mil, which
was the breadth of b'nai Yisrael's camp in the
midbar, is an issur min haTorah. [Indeed, the
Rambam'® adopts this view and rules that
although the obligation to remain within a
2,000-amah radius on Shabbos is only
miderabbanan, the obligation to remain within a
12-mil radius is min haTorah.'”]

The Rif concludes, however, that the
Yerushalmi is not related to d'bei R' Yanai's
assertion. D'bei R' Yanai do not merely say that
soldiers may not walk out of the techum
Shabbos, which conceivably could have
referred to the 12-mil biblical boundary. Rather
they say that soldiers are obligated to make an
eruv techumin. Now, the device of eruvei
techumin is found only in connection with the
2,000-amah boundary, not the biblical 12-mil
boundary.'® Hence we are compelled to say
that d'bei R' Yanai's assertion is based on R'
Akiva's position that even the 2,000-amah
boundary is min haTorah. [And since the
halacah does not follow R' Akiva, neither does
it follow d'bei R' Yanai.]

The Ravad,'"" while agreeing that the 2,000-
amah techum is only miderabbanan, rules
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in accordance with d'bei R' Yanai - that the
sages did not suspend the laws of eruvei
techumin for soldiers. The Ravad explains that
since the 12-mil boundary is min haTorah (as
the Yerushalmi says) the issur of techum in
general (even with respect to the rabbinic 2,000-
amah boundary) is treated more stringently than
eruvei chatzeiros (because NINN Y2 APV W -
the concept of techum is biblically rooted).'"

* The Ramban maintains that the Yerushalmi's
12-mil biblical techum is not found in the
Talmud Bavli and accordingly he does not
credit it with any halachic force since the
halacah follows the Talmud Bavli (cf., Tosfos
in Chagigah 17b 2>ma7 n77).'"
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It is prohibited to draw water on Shabbos
from a [ten tefach-deep] well that is situated in a
reshus horabbim because such an act constitutes
carrying from a reshus hayachid (i.e., the well)
to a reshus horabbim. For the sake of the »y
Do) - travelers going to Yerushalaim for the
festivals - who would often need to draw water
from public wells for their animals, the sages
were lenient and instituted a relatively simple
method for enclosing the public wells.

The Mishna (17b) states that one can render
the area surrounding the public well as a reshus
hayachid (in order to permit drawing water

from the well) by erecting four 1 ;35 1
P17 (corner boards, one amah Ir 1
by one amah) at the four corners .

of the area around the well (with

a maximum distance of 13", L d

amos between the boards, see diagram). The
Gemara (end of 20b) states that drawing water
from a well within this type of rudimentary
enclosure (called mx72 >09) was permitted by
the sages only for the sake of feeding the
animals of ©Wx» Mw. Under ordinary
circumstances a well located in a reshus
horabbim would have to be enclosed (on at least
three sides) by standard mechitzos - partitions -
which are %910 5y N2y MY (more than 50%
closed).

Tosfos cites the Gemara above on 15b
which states that Moshe was taught by Hashem
at Mount Sinai that a legal mechitzah cannot
consist of TmwN Sy NAIM 19 - more open
space than wall segments - thus indicating that
the Y»Mon Sy nayvm Ty is a biblical
requirement. Consequently, Tosfos questions
the sages' authority to permit the 0% »w to
carry within MNP 09 since such type of
enclosures are 7mYN S5y N2 X119 (more than
50% open).

Tosfos answers that the Torah required that
a mechitzah consist of 191 Yy N2y T2y only
if (a) the area that it encloses has only three
mechitzos or (b) if the mechitzah is breached at,
or near, its corners.'”* Since NIN71>09 consists
of one-amah corner boards on all four sides, the
rule of X191 Yy Nav I Y does not apply (Min
haTorah).'”

Alternatively, the Ravad''® suggests that the
rule of 119N Yy Navn W is only of rabbinic
origin. He submits that Hashem revealed to
Moshe Rabbeinu at Sinai all the future
enactments and decrees that the sages
throughout the generations would eventually
legislate. When the Gemara on 15b states that
Hashem told Moshe the law of naywn 1w, it
means that Moshe was informed of the sages'
future enactment, but Hashem did not introduce
that halacah to Moshe at that time in the
context of a biblical law.

The Sefas Emes suggests that Moshe was
taught at Sinai that a mechitzah which is more
than 50% breached lacks the legal status of a
mechitzah and hence the area enclosed by the
NN >0s does not have the status of a reshus
hayachid min haTorah (which by definition
must be enclosed by at least three mechitzos).
Perhaps, however, the mx72 >09 are sufficient
to remove the reshus horabbim status from the
area and give it the status of a mHn75. [A
karmelis is an area which is neither a reshus
hayachid, because it lacks proper mechitzos, nor
a reshus horabbim because it is not defined as a
public thoroughfare.] Thus, suggests the Sefas
Emes, perhaps an area enclosed by mn2509 is
classified as a karmelis and the sages therefore
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had the authority to permit the o »>w to
draw water in such an area [because carrying
within a karmelis (and to a karmelis) is only
rabbinically prohibited].""
0% 94
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R' Yehuda (Mishna 17b) states that the
maximum open space allowed between the
corner posts of mMx71 >09 is the width of two
four-cow teams (see Mishna).

The Gemara (bottom 19a, top 19b)
determines that the width of an average cow is 1
2/3 amos and thus the space allowed by R’
Yehuda is 13 1/3 amos.

The Mishna on 15b states that a wall with a
gap of more than ten amos is not a valid
mechitzah (even if the wall is 5y N2y TOW
on).'"®  The Tosfos Horosh comments that
apparently the ten-amah limit is only a rabbinic
law and the sages therefore were empowered to
suspend that law for the sake of the 0¥y »oy
and they were able to permit a wider gap.

The Mishkanos Yaakov'" asserts that a
partition which has a gap greater than 13 1/3
amos (which is more than the maximum
allowed even for the sake of D%y »5y) is
certainly an invalid mechitzah min haTorah.
Accordingly, if one carries an object from a
reshus horabbim to an area which is enclosed
by four yTmyT (corner boards) spaced more
than 13 1/3 amos apart, he is not subject to a
chattos because such an area does not have the
status of a reshus hayachid (since it is enclosed
by an invalid mechitzah)."”’

Rabbeinu Yehonason, however, indicates
that even a gap exceeding 13 1/3 amos is only a
rabbinic invalidation. He explains that the
Mishna described the maximum gap permitted
for MmN >09 in terms of teams of cows not

merely because the Tanna lived in an
agricultural society where distance was
measured by cows. Rather, the rabbis

determined that it was necessary to leave a gap
large enough for one four-cow team to enter the
well area while another team was exiting
without knocking over the posts - because such
a scenario was a typical occurrence at the well

area.'”’ Thus, R' Yehonason indicates that the

reason the Mishna sets the maximum gap
allowed at 13 1/3 amos is not because that is the
maximum allowed by the Torah, but rather
because that is what the sages determined as
necessary for the 0937 9w. This indicates that
min haTorah even a gap wider than 13 1/3 amos
does not invalidate a mechitzah. Indeed, the
Ritva writes that min haTorah any area enclosed
by one-amah corner boards is considered a
reshus hayachid - regardless of how much space
there is between the boards.'*

The Chazon Ish'® draws a distinction
between a gap that is larger than the standing
portion of the wall (7myn Sy N2yIMH ¥119) and
one that is smaller (\»9n Sy navn ). He
says that if, for example, the standing part of a
wall is fifteen amos wide, then a fourteen-amah
gap will not invalidate the mechitzah min
haTorah (if there are one-amah corner boards) -
even though the gap is larger than 13 1/3 amos
(since the wall is YMan Sy namHn  THOW).
However, if the standing part of a wall is only
13 1/3 amos or less (as in the case of »D9
MN), then a gap of more than 13 1/3 amos
might invalidate the mechitzah min haTorah,
even though there are one-amah corner boards.
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R' Elazar asserts that if one carries from a
reshus horabbim to the area enclosed by »>09
mMn2 he is 27N (obligated to bring a chattos)
because MmN2 >0o create a reshus hayachid
min haTorah. Moreover, even if there is a
public [road] passing through the area it still
retains its status of a reshus hayachid. The
Gemara cites others who are of the opinion that
if there is a public road passing through the >oa
MmN it is not classified as a reshus hayachid
because mNNN HHVIM 0’7 NN - a public
[road] passing through a mechitzah nullifies the
mechitzah - and the area is viewed as though it
lacks mechitzos.

This dispute has a practical halachic
ramification with respect to a tzuras hapesach
(eruv). According to the view that ©»17 >nN
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my¥»Nn v, an €ruv may not be erected
around a neighborhood or city which has public
roads passing through, because the public traffic
nullifies the mechitzah effected by the eruv.

The Ritva asks why the public road passing
through the mx2 >09 is significant enough to
nullify the mechitzos since the road is too
narrow to be considered a reshus horabbim.
The road cannot possibly be more than 13 1/3
amos wide for that is the maximum space
permitted between the corner boards of »09
MmN, and we learned that the minimum width
of a reshus horabbim is sixteen amos.

The Ritva answers that the halacah of »nx
NYNN OHVINY 09 is not dependent on the

conditions of a reshus horabbim. Any road
used by the public is significant enough to
nullify a mechitzah regardless of whether it
conforms with all the requirements of reshus
horabbim.

Alternatively, Tosfos (6b, in answer to
another question) postulates that a sixteen amah
wide road that narrows at certain points is
considered a reshus horabbim along its entire
length, even at the narrow sections.
Accordingly, if the road passing through the >©9
MmN is generally sixteen amos wide most of
the way, the entire road is classified as a reshus
horabbim - even the narrow portion passing
through the MmN >09 area.'™
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Daniel Steinberg, D.D.S.

Gentle Family Dentistry
in a Pleasant, Relaxing
and Informal Atmosphere

Day, Evening, and Sunday Hours
By Appointment
718-“DR.-STEIN"BERG (377-8346)
718-“YOUR-D.D.S.” (968-7337) - Brooklyn, N.Y. 11230

Home of “The Wiggle Technique” Emergencies Welcome
SPECIAL CARE FOR THE ANXIOUS PATIENT.

C.D.R.-COMPUTED DENTAL RADIOGRAPHY-COMPUTERIZED X-RAY IMAGES
UP TO 90% LESS RADIATION EXPOSURE THAN CONVENTIONAL X-RAYS.

VIRTUAL REALITY VIDEO GLASSES FOR PATIENT RELAXATION DURING TREATMENT

405 Avent'e |
Between Ocean Parkway
and McDonald Avenue

Ocean County Internal Medicine
Associates, P.C.
Jonathan | Cohen, MD Allen L Lempel, MD
Board Certified-Internal Medicine
Added Qualification-Geriatrics

David J Ogun, MD  Micah M May, MD
Tamar B Green, MD
Board Certified-Internal Medicine
1352 River Ave, Lakewood NJ 08701
Phone: 732.370.5100 / Fax: 732.901.9240

Shana Tova from

Barry & Bonnie Sprung, CPAs

ACCOUNTING & TAX SERVICES
Barry Sprung CPA, MBA
Bonnie Sprung CPA

586 Edward Terrace
West Hempstead, N.Y. 11552

N0 NN )

GOLDFINGER ACCOUNTANCY CORPORATION

Certified Public Accountants
3333 Wilshire Boulevard, Suite 730
Los Angeles, California 90010

JACOB GOLDFINGER, C.PA.
Member Of American Institute

213.487.8355
Fax 213.487.8340

Tel: 516-486-6954 .88 250 igoldfngr@aol.com
32 -
A0 NN NN from i

JosepH D. ADLER, D.D.5.

155 WEST 6BTH STREET
NEW YORK, N. Y. 10023

724-6280
SUITE 2-28

DAsH INDUSTRIES, CORP.

MANUFACTURERS OF PBINTED & UNPRINTED
POLY BAGS, SHOPPING BAGS, GARBAGE BAGS & TABLECLOTHS
P

ALLEN DERSHOWITZ 639 FIFTH STREET
PRESIDENT LAKEWOOD, NJ 08701

Best wishes for a
N9 NNYNM N2V NN N2ND

to Rabbi Nachum Zlotnick & family

from Avraham Meir & family

NPNMIY N0 NV to:

HaRav Zev Dickstein & Family
and to all Daf Yomi participants worldwide

from Avraham Meir & family

L’Shana Tova wishes to our friends and family

Yosef and Edie Davis, Chicago, IL

L’Shana Tova from

Meir Yoel and Susan Laub & family

Best Wishes

Norman Freedman, Boston MA

1ANON N MY

Jeff Goldstein, Elizabeth NJ

MAY YOU BE INSCRIBED FOR A HAPPY,
HEALTHY AND PEACEFUL YEAR

Isak Boruchin, Fontana CA

1210 MYNN M) from

Rabbi Moshe Bleich, Silver Spring MD
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* Denotes Yartzeit

I7210 monm na , See Rosh Hashana Greetings on page 19

Thank you to all who have contributed to our Rosh Hashana campaign.

Cong. Al Hadaf

P.O. Box 791

Monsey, NY 10952

Ph. & Fx. 845-356-9114
cong_al hadaf@yahoo.com
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