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1] = We learned above (Mishna 17b) that it is
possible to convert the area surrounding a
public well into a reshus hayachid (thereby
permitting one to draw water from the well) by
making a rudimentary enclosure called " >os
mxa" consisting of four yTo»T (corner
boards) around the area surrounding the well.
(See Al Hadaf above on n> 97.)

The Gemara (end of 20b) says that the sages
permitted one to draw water from a well within
this type of rudimentary enclosure (nx7>2 >09)
only for the sake of feeding animals belonging
to oWy ooy - travelers on their way to
Yerushalaim for the festivals. However, under
ordinary circumstances one may not draw water
from a well located in a reshus horabbim unless
the area is enclosed by substantial mechitzos -
partitions (or by a tzuras hapesach).

The sages limited the use of mx7»1 >0 to
drawing water for animals; they did not permit
one to rely on mx1 »os when drawing water
for humans to drink. The sages instituted the
leniency of mx7»1 »os for the sake of feeding
animals because animals cannot drink directly
from the well on their own and therefore it is
necessary to draw water for them. A person, on
the other hand, can climb into the well [by
bracing himself against the walls of the well]
and take himself a drink without drawing water
from the well.

In addition to drawing water for animals of

o)1 "9y, we find several other cases in which
one may rely on mx1>09:

(@) The Gemara says that if the well is wide and
it is not possible for a person to brace himself
against its walls and climb down, he is
permitted to rely on the mxv2a »os to draw
water for himself.

(b) The Gemara says that the sages permitted
Torah students in Bavel to rely on nmxy2 >09
when en route to study at a Yeshiva. [There is
one version in the Gemara which prohibits »o9
mx in Bavel due to the fact they had
abundant water and travellers did not have to
rely on roadside wells for their water supply.']
(c) Rashi and other Rishonim comment that »>os
MmN may be used by people travelling for any
mitzvah purpose (in a place where such
travellers are commonplace).

(d) Tosfos (>1n n»7, second p’shat) and the
Rashba suggest that once there are mx72 »09
(which were constructed for the sake of feeding
animals from the well), people are permitted to
rely on the mxv2 »os and draw water for
themselves as well. The Rashba adds that once
the mx7»1 >09 are erected, they may be used by
all people - even by those who are not travelling
for a mitzvah. He argues that the sages would
not declare the area within the nxv1 >0s to be
a reshus hayachid for some people but not for
others, for that would seem very odd. He says,
therefore, that as long as the m~v2a »os were
erected for a valid reason (i.e.,, to feed the
animals of the o*o» »»1y), everyone is permitted
to rely on them.?



2] The Gemara on 20a cites Ravin who
questioned whether it is permitted to carry
within mn9a >0s even if the well dries up on
Shabbos. He reasoned that since the hetter
(leniency) of mxa »vs was given for the
purpose of drinking water, if the water supply
dries up, perhaps the mx7>1 >0s are no longer
considered valid mechitzos.

The Kehillos Yaakov® deduces from this
Gemara (Ravin's query) that under normal
circumstances (i.e., when the well is
operational) it is permitted to carry all types of
items within the nxa»2 >os enclosure, not only
water. If carrying within mx1 >09 is limited
to drawing water, then there would be no point
in Ravin's question. If someone's well dries up
it would seem obvious that he cannot carry there
since there is no water for him to carry there.
Evidently, argues the Kehillos Yaakov, once the
sages instituted the use of mxv>2a »os (for the
sake of feeding animals) they permitted all
types of carrying within that enclosure (as long
as the well is still operational).’

A2597
DINPIN 9P 93 N1YY s9197

R' Yehuda (Mishna 22a) asserts that if there
is a public road passing through an area
enclosed by mxv>2 >0 it voids the effectiveness
of the enclosure. He says that one may not
draw water from such a well until the road is
diverted to the side of the mx2 >0s.

The Rambam® rules in accordance with the
Chachamim who disagree with R' Yehuda and
maintain xnX>nNnN N5 YHVANY B117 NN KO - public
traffic does not nullify the efficacy of a
mechitzah.®

The Gemara notes that certain countries,
such as Eretz Yisrael and Bavel are surrounded
on several sides by mountain ranges, canyons
and rivers (which halachically are considered
mechitzos) and their cities are nevertheless
classified as a reshus horabbim! In fact, notes
the Gemara the entire world is surrounded by
oceans, and the banks of the ocean are
considered mechitzos (since they are » vp nn
T 7' - they slope more than ten tefachim

within four amos).

The Gemara does not clearly explain why
indeed the mechitzos formed by the world's
natural slopes and mountain ranges do not
render the entire world into one large reshus
hayachid.

Tosfos explains that according to R
Yehuda, rivers, canyons and mountain ranges
are not classified as valid mechitzos because
they do not prevent the public from regularly
passing through them (by means of roads and
ships) and R' Yehuda is of the opinion D’ nx
XNYN OYvam - public traffic nullifies the
efficacy of mechitzos.’

The Chachamim, however, disagree with R’
Yehuda's rule and maintain that public traffic
does not nullify a mechitzah. Thus, according
to the Chachamim, an explanation is still
required as to why the entire world is not
halachically considered a reshus hayachid.
Several answers are suggested:

1. Tosfos postulates that the Chachamim dispute
R" Yehuda's rule of xns>nn »Hvam o1y »nx
only with regard to man-made mechitzos.
However, with regard to naturally-formed
mechitzos, such as mountain ranges and slopes,
the Chachamim agree that we say ©7 »nx
NNNNN YoV,

2. In a variation of Tosfos' answer, the Tosfos
Horosh explains that the Chachamim agree with
R" Yehuda (that mechitzos traversed by the
public are not valid) with regard to natural
mechitzos which enclose a very large area.
Thus, oceans and mountain ranges are not valid
mechitzos because they have the following three
deficiencies: (a) They are traversed by the
public, (b) naturally formed, and (c) enclose a
very large area.

3. The Ritva postulates that there is a limit to
the area for which any type of mechitzos can
function.  Mechitzos are not valid if they
enclose an expanse so large that a person
standing within them does not even perceive he
is surrounded by mechitzos. [The Chayai
Odam® suggests that the maximum distance
between




mechitzos allowed by the Ritva is perhaps
sixteen mil (approx. 12 miles). However, he
admits he is not certain about this.]°

According to the Ritva, any mechitzah
enclosing a very large area is not valid - even if
it is a man-made mechitzah and there is no
public road passing through them.

Conversely, according to Tosfos, the
distance between mechitzos does not seem to be
a deficiency (at least for man-made mechitzos).
The only consideration seems to be whether
they are naturally formed and traversed by the
public. [Some commentators maintain that
Tosfos is in agreement with the Tosfos Horosh.
They say that Tosfos does not mean to
disqualify natural mechitzos which are traversed
by the public unless they enclose a very large
area.'’]
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The term N5 9pin 8OV 9o97p[ used by the
Mishna refers to an area not used for daily
living purposes, such as a place outside the city
used for storing wood (Rashi 18a).

The sages prohibited carrying in a x5v owpn
7719 9o - in a place not designated for
residential use (such as a karpif) - even if
enclosed by fences (because it resembles a
reshus horabbim due to its size and usage').
The halacha follows R' Akiva (Mishna 23a)
who says that carrying is prohibited in a karpif
only if it is larger than a o»nxo na (two beis
se’ah, which is 5,000 square amos). The
Gemara (23b) bases this law on the fact that the
courtyard of the Mishkan was the size of two
beis se’ah. The Aruch Hashulchan'? explains
that the mishkan was not designated for human
use but rather as a dwelling place for the
shechinah (Divine presence).  Thus it is
classified as a N> 9910 Xow Opn. Based on
the fact that the chatzeir hamishkan (where they
carried there on Shabbos) was two beis se’ah
[and not larger], the sages permitted carrying in
a NPT 99N Xow mpn that does not exceed two
beis se’ah, the size of the chatzeir hamishkan.

The Mishna on 18a states that carrying is
permitted in a 71 (a corral where animals

graze) regardless of its size because it is
classified as a N1 99 opn - place enclosed
for residential use; it does not have the status of
a NI 9PN ROV 9977.

The Biur Halacha® cites three possible
reasons as to why an animal-corral is considered
1719 99 - enclosed for living purposes.

(@) The Rashba indicates that not only human
usage, but even animal usage constitutes qpmn
RtarA

(b) Rashi (22a, v~ Y5 nr1) states that a place
which a person frequents is considered a place
used for o7~ ny71 (human dwelling). Thus,
since the shepherd frequently enters the corral
to care for the animals, a corral is classified as a
place for human dwelling.

(c) Rabbeinu Yehonason states that the Mishna
is referring to a =1 which includes a
watchman's hut. Such an enclosure not only
serves animals but the needs of people as well
(cf., Rashi 19b, 91 7).

The Gemara on 22a states that a field with a
watchman's hut is not considered N5 9pn
since the watchman's primary purpose is to
watch the fields, and not to dwell there.
Therefore, if the field is larger than o»nxo na
it is prohibited to carry there.

The Noda B'Yehuda®™ remarks that this
Gemara seems to contradict Rabbeinu
Yehonason, for the Gemara says that a
watchmen's hut does not change the status of the
area to a NPT 99w opn since the hut's
primary purpose is not for dwelling.

In answer, the Noda B'Yehuda suggests that
the Gemara is referring to a hut that is only
intermittently used by the watchmen, whereas
Rabbeinu Yehonason is referring to a hut that is
used to house the watchmen twenty-four hours a
day. An area in which there is a hut that is
used-full time by the watchmen is considered
natarpXink

2] The Noda B'Yehuda' was asked whether
one is permitted to carry on Shabbos in a large
zoo or perhaps a zoo is classified as a



nTY 9PN xOw opn (a non-residential area)
where carrying is forbidden (if larger than a n»a
D»NND).

It was suggested that a zoo is comparable to
a 7 and is considered nTY 99N since it
serves the needs of animals (see Rashba above).

The Noda B'Yehuda, however, rejects this
comparison. Even if a <71 (used for
domesticated animals) is considered N7 99N,
a zoo which houses wild animals is certainly not
considered N7 9N since humans cannot live
in harmony with wild animals such as lions and
bears.

Moreover, even if there is a building inside
the zoo used by the zookeeper, the zoo would
still be classified as a N> 99N XYW DPN
unless the zookeeper lives in the building
twenty-four hours a day (as above).'®
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1] The Gemara (24b) says that a vegetable
garden is not suitable for dwelling purposes and
is therefore classified as a n1> 9pn NOW DIPY.
Consequently, if one plants a vegetable patch in
his yard which covers an area larger than a na
D»nNY, it is forbidden to carry there because of
the law of nTH 9PN NOW Dwpn/aop (See
above). If there is no partition between the
garden and the rest of the yard, it is forbidden to
carry anywhere in the entire yard since the yard
IS 0 MoND OPNY 1o - entirely open to a
prohibited area (i.e., the garden).

The Gemara says that trees are different
from vegetation, because people enjoy walking
and relaxing between the trees. Therefore, if
one designates a large area in his yard for trees,
the yard retains its status as an area that is 9pmn
n»1o - enclosed for residential use - and
carrying there is permitted.

Rava (end of 24a, as explained by
Ameimar) states that water which is fit for
drinking has the same status as trees. Thus, if
one's yard is flooded with water, it is not
rendered a prohibited karpif (even if it covers an
area larger than a o»nxo na). However, if the

water is filthy and unfit for drinking then it has
the status of vegetation and it renders the yard a
makom shelo hukaf I'dirah (provided the water
is ten tefachim deep and covers an area larger
than two beis se’ah).”

The T'shuvos Shoel U'Meishiv® maintains
that a flower garden is the same as a vegetable
garden (o>yav). Therefore, he rules that if one
plants a large flower garden in his yard, it is
prohibited to carry in the yard on Shabbos
(unless he cordons off the garden).

Many Achronim? disagree and maintain
that a flower garden is comparable to a wooded
area with trees and does not disrupt the
residential status of the yard since people enjoy
strolling in a flower garden.

2] The Rosh? suggests that the above halacha
about a garden pertains only to a garden in a
karpif (which is an area not frequently used for
daily living purposes). However, if one plants a
garden in his axn (courtyard in front of his
house), the garden does not cause the entire
yard to be classified as a N7 9910 XOW DIPH
since the chatzeir is an area constantly used for
daily living needs. Thus, he rules that even if
one has a large garden in an [enclosed] chatzeir,
he is permitted to carry in the chatzeir.

Many Rishonim® disagree with the Rosh
and do not distinguish between a chatzeir and
other types of enclosures. The Shulchan
Aruch® follows the stringent view of these
Rishonim. Accordingly, if within a walled city
there is a large area which is unsuitable for
residential purposes (or for strolling), such as a
swamp, vegetable garden or sowed fields, it is
forbidden to carry anywhere in the city even
though the city is enclosed - unless the non-
residential area is cordoned off from the rest of
the city.

The Chacham Tzvi® rules that pn7n nywa -
in cases of great need - one may rely on the
opinion of the Rosh and carry within a walled
city even though it contains large non-usable
areas.

The Divrei Malkiel®® maintains that a large
vegetable patch renders one's yard a



YT 9N NOw o 99 p/oypn only if  the
vegetables were planted after the yard-wall was
erected.  However, if one initially had a
vegetable garden in his yard and then he erects a
wall around his yard afterwards with the intent
to enclose his yard for n>7 - living purposes -
the yard is classified as n71>1Y 9 and carrying
is permitted, despite the large vegetable garden.
Likewise, if the wall (or eruv) of the city was
erected subsequent to the existence of a large
swamp or garden inside the city, the city is
classified as nv79 90 and carrying in the city
IS permitted despite the presence of a large
unusable area within the city walls.?’
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As stated above, an area that was enclosed
for storage or other non-residential purposes is
called a N1 9pn XYW 999p (Or NOVW Dpn
719 9pn) and carrying there is prohibited if
the area is larger than two beis se’ah. The nb»
T 9N status depends on the area's initial
designation at the time the mechitzos were
erected. If subsequent to enclosing a non-
residential area, the owner decides to use the
area for residential purposes (e.g., he builds a
house there), the area still retains its original
status of a karpif shelo hukaf I’dirah since the
mechitzos were originally erected for the sake of
enclosing a non-residential area. Even though
one subsequently begins to use the area for
residential purposes, carrying would still not be
permitted unless new mechitzos are erected
around the area. [After one erects a second set
of mechitzos the area attains the classification of
a NPT 9mnv oypn since the second set of
mechitzos were erected N7 owb - for the sake
of enclosing a residential area.]

[Based on this halacha, any large area
surrounded by natural mechitzos (such as a body
of water or cliffs) is classified as a karpif shelo
hukaf I’dirah since the area was not enclosed
177 owy - for residential purposes.?]

The Gemara says that when building a
second set of mechitzos n>7 owb one need not
demolish the old (non-residential) mechitzos.
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Rather, it is sufficient to erect a new, second set
of mechitzos within the old mechitzos.
However, Rabba says that there must be at least
three tefachim of space between the two sets of
mechitzos. If not, the new mechitzah is viewed
as an addition to the old wall and not as a new,
independent wall.

The Gemara above on 24a offers another,
easier, method of converting an enclosed non-
residential area into a makom shehukaf I'dirah:
One can open a ten-amah breach in the existing
mechitzos, and then close the breach (i.e., by
narrowing it to less than ten amos). If the
owner narrows the breach with the intent to use
the enclosed area for residential purposes, it is
considered as though he enclosed the entire area
NPT OWY.

The Rosh maintains that just as it is
sufficient to make a breach of ten amos and then
fix the breach, so too, building a new ten-amah
wall at a distance of three tefachim from the
existing old wall is sufficient.

The Rashba disagrees and maintains that if
one wishes to render the area N1 Dwd 99N
(without breaching existing walls) he must build
a new set of mechitzos around the entire area.
The Rashba is of the opinion that only in the
Gemara's case above on 24a is ten amos
significant because a ten-amah-plus breach
nullifies the efficacy of a mechitzah. Therefore,
if the old walls have a breach of more than ten
amos they are considered non-existent and then
when the breach is fixed n77 owb, the entire
area is classified as a makom shehukaf I'dirah.
However, if the old wall is left standing then the
only way to render the area as N> 9 is to
erect a new set of mechitzos within the old
mechitzos (at a distance of three tefachim).
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As related in Melachim 11:20, when King
Chizkiya took ill Yeshaya Hanavi reported to
him that he was destined to die from his illness.
Chizkiya immediately prayed and cried out to
Hashem, and before Yeshaya had even left the



palace grounds Hashem informed him that
Chizkiya's prayers had been answered and that
he should notify King Chizkiya that Hashem
granted him an extra fifteen years of life.

The posuk indicates that Yeshaya, after
originally informing Chizkiya that he would die,
did not exit the palace through the regular route,
but rather exited through a rear courtyard. R’
Yochanan explains the reason for this is that
Yeshaya had gathered a group of scholars at the
palace to study Torah in an effort to spare
Chizkiya's life.

R' Yochanan deduces from this incident that
when a talmid chacham takes ill it is a good
idea to establish a study group (i.e., a Yeshiva)
near his room, because Torah study protects
against the mmn Txon - the angel of death.
[This concept is found in Shabbos 30b where
the Gemara relates that Dovid Hamelech, aware
that he was destined to die on Shabbos,
attempted to study Torah on Shabbos without
interruption so that the Malach haMoves would
not be able to take his soul. In the end, the
Malach haMoves succeeded in distracting
Dovid and interrupting his learning, after which
he took his soul.]

In conclusion, the Gemara advises against
the idea of establishing a Yeshiva near the
entrance to a sick person's room because of a
concern that this might provoke the Malach
haMoves.

There are two explanations found in Rashi,
depending on the xov) - textual reading - of
Rashi:

(a) According to the Ein Yaakov's version of
Rashi, the concern is that the Malach haMoves
might be incited by the fact that the talmidei
chachamim are trying to resist him and prevent
his entry. This might provoke the Malach
haMoves to take the sick man's life even more
quickly.

(b) According to the version of Rashi printed in
our Gemara, the concern is that the talmidei
chachamim might quarrel between themselves
(regarding learning matters), and the quarreling
may precipitate the arrival of the Malach
haMoves.

The Maharsha asks, if indeed establishing a
Yeshiva near a sick person is a poor idea as the
Gemara concludes, why did Yeshaya establish
such a Yeshiva for Chizkiya's sake?

The Maharsha answers that Chizkiya's
situation was different because Yeshaya
prophetically knew that Chizkiya was fated to
die and that his days were limited in any case.
Since Yeshaya knew that the Malach haMoves
was en route to take Chizkiya's soul, he felt that
Chizkiya can only gain from the establishment
of the Yeshiva because this would at least delay
Chizkiya's death sentence.

Alternatively, R' Eliezer Moshe of Pinsk
explains (based on version B of Rashi) that the
talmidei chachamim in the earlier generations,
such as those in the times of Chizkiya
Hamelech, were on a higher level of Torah
scholarship than those in the later generations.
Yeshaya was confident that the Torah scholars
studying in Chizkiya's palace would not get
involved in disputes because they had a
common understanding of the Torah as taught
to them by their teachers. Thus, there was no
danger that they would precipitate the arrival of
the Malach haMoves. The Gemara advises
against this practice in later generations when
the understanding of Torah is not so clear and
disputes  between  Torah  scholars are
commonplace.
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* As explained above on 1 97, if one needs to
walk past the 2,000-amah Shabbos boundary, he
must place an eruvei techumin at a distance
from his place of residence (within 2,000 amos)
in the direction he wishes to travel. By doing so
prior to Shabbos he is permitted to walk 2,000
amos past the site of his eruv on Shabbos.

The eruv must consist of sufficient food for
two meals (Mishna 82b). The Mishna (26b)
explains that any type of food, except water and
salt, may be used for an eruv. Rashi (citing the
Gemara on 30a) explains that water and salt x5
N Mpen - are not called [nourishing] food.
Rashi explains that the concept of the eruv is
that we consider the individual's dwelling place



to be where his food is located - and this idea is
applicable only to ywa7 »1n - foods that satiate
and nourish. [The Rambam® explains that
while water does not contain nourishment it
functions to convey the nourishment (of other
foods) to the necessary parts of the body.]*

Similarly, states the Mishna, all types of
food may be purchased with money of maaser
sheni except for salt and water. [Maaser sheni
is the second tithe that is separated from
produce grown in Eretz Yisrael. Maaser sheni
must be eaten in Yerushalaim or it must be
redeemed for money. The money used to
redeem maaser sheni is taken to Yerushalaim
and it must be used to purchase food there.]

The Gemara (27a) states that ny»9v9 P>
- mushrooms - are an exception to the Mishna's
rule and there are several explanations for this:

(@) Tosfos (ywn n1) explains that mushrooms
are unfit for an eruv because they cannot be
eaten raw and an eruv must be edible.

The Vilna Gaon* rejects this explanation,
noting that the Gemara below (28b and 29a)
lists other foods - such as beets, wheat and
barley - which may not be used for an eruv in
their raw state because they are not edible
unless they are cooked. Why then, asks the
Vilna Gaon, does our Gemara single out
specifically [raw] mushrooms as being unfit for
an eruv?

(b) The Rambam® explains that even cooked
mushrooms are not suitable for an eruv, because
although they are technically edible, they are
very unhealthy and therefore they are not
considered 7 >n (a nourishing food).*

The Vilna Gaon challenges this explanation
as well, for the Gemara in Berachos 40b states
that one recites the bracha yya72a n>n Yonw prior
to eating mushrooms, thus indicating that
mushrooms are considered an ordinary 5>~ -
food.** Moreover, the Gemara in Berachos 47a
indicates that Shmuel considered mushrooms as
a delicacy (see Rashi ibid. »>n»n yoon 177
PNODTIN).

(c) The Rashba explains an eruv must consist
of a food that is commonly served as part of the
meal, either as the main course or as a side dish.
Since mushrooms (whether raw or cooked) are
seldom served as part of a meal, they are not
suitable for an eruv.

The Vilna Gaon disagrees with this
explanation as well, asserting that since
[cooked] mushrooms are an edible food they are
suitable for an eruv.

(d) The Vilna Gaon explains that when the
Gemara says that mushrooms are an exception
the Mishna's rule, the Gemara is referring to the
latter halacha of the Mishna concerning maaser
sheni and not to the law of eruv (because in the
Vilna Gaon's opinion mushrooms are indeed
valid for an eruv).*® Indeed, the Vilna Gaon
cites a braysoh in Toras Kohanim® which states
that mushrooms may not be purchased with
maaser sheni money.*

na 91
1953 2991 PN

* Food that comes in contact with a tamei
person or sheretz (one of eight species of
crawling creatures delineated by the Torah,
Vayikra 11:29) becomes tamei - ritually impure.
Inedible fruit is not classified as a food and is
not susceptible to tumah. With regard to the
law of eruv too, only something that has the
status of food is suitable for an eruv.

Rav Yehuda (28a) cites Rav Shmuel bar
Sheilas who said in the name of Rav that ny»95
- unripe dates - are not suitable for an eruv, thus
indicating that they are not classified as food
(since they are bitter and are not edible).

The Gemara (28b) cites a braysoh which
states that ny»95 are susceptible to tumah, thus
indicating contrary to Rav, that unripe dates are
classified as food.

In answer, the Gemara explains that the
laws of eruv and tumah have different criteria
for determining what is considered food. With
regard to tumah susceptibility, even bitter fruits
such as nya> are classified as food since they
can be sweetened through cooking.



In contrast, an eruv requires food that is
edible straightaway (at the onset of Shabbos
when the eruv takes effect).

The Gaon Yaakov® cites the Ritva (26b)
who explains that an eruv must be fit to be eaten
for one's Shabbos meal, and since one may not
cook on Shabbos the eruv must consist of food
fit to be eaten in its present state without having
to cook it.

According to the Ritva's reasoning, unripe
dates (or raw vegetables which required
cooking) should be suitable for an eruv on Yom
Tov, since it is permitted to cook on Yom Tov.

The Gaon Yaakov infers from the words of
Rashi that he disagrees with the Ritva and is of
the opinion that an eruv must consist of food fit
for immediate consumption, regardless of
whether its preparation involves a prohibited
act. According to Rashi it appears that unripe
dates are not suitable for an eruv even on Yom
Tov when it is permitted to cook them.*
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As stated above, the shiur (minimum
required amount) of food necessary for an eruv
is two meals worth. Different shiurim are
required of different foods - depending on the
measure in which they are usually consumed.
For example, the Gemara says that when using
apples for an eruv the minimum shiur is a kav (a
measure equaling approx. 2 quarts) because that
is the amount of apples people eat for two [full]
meals.

On the other hand, with regard to a choice
fruit such as peaches, five fruits are sufficient
for an eruv. Since people commonly eat
peaches for desert and 2 1/2 peaches is a typical
serving for desert, five peaches is considered
two meals worth of peaches. If one uses
pomegranates, then two pomegranates suffice
because one pomegranate is a typical serving
for desert."

Similarly, Rav Yehuda says in the name of
Shmuel (end of 29b) that when making an eruv
with ynab (foods commonly used to complement
a bread meal) one is only required to use the

amount of ynab that is eaten along with two
bread meals. The Gemara says, for example,
that if one makes an eruv with roasted meat, he
need not use the amount of meat one would eat
when having only meat, because roasted meat is
usually eaten in combination with bread. It is
sufficient to use the amount of roasted meat that
is usually eaten at two bread meals.

The Gemara, citing a Mishna in Meilah 17b,
says that all types of food combine to complete
the two-meal shiur necessary for an eruv.
Rabba explains that this means that each of the
required eruv meals may be comprised of many
different foods.

The Mishna in Yoma 73b says that the
minimum one must eat to be subject to a penalty
(for violating the issur to eat Yom Kippur) is a
nox namo> (volume of a large date). The
shiur for beverages is »onY x5n (a cheek-full).
The Mishna says that food and drink do not
combine to complete a full shiur. If one eats a
half-nam>> of food and drinks a half-»nyno Xon
of beverage he is 71 s - exempt - because items
which have different shiurim do not combine to
form a complete shiur.

In light of the Gemara in Yoma, the Atzei
Almogim® asserts that in order for different
types of food, such as pomegranates and
peaches, which have different shiurim, to
combine for an eruv, the larger of the two
shiurim must be used. For example, if one uses
2 1/2 peaches for an eruv and wishes to
complete the shiur with pomegranates he must
use 2 1/2 pomegranates. One pomegranate will
not suffice to complete the shiur since items
with different shiurim cannot combine for a
complete shiur (unless the larger shiur is
used).”® [The Atzei Almogim cites a Gemara in
Shabbos (76a) which states that items that have
different prescribed shiurim can combine to
complete the shiur required (to be subject to a
chattos for carrying on Shabbos) if the larger of
the two shiurim is used.*]

The Rashash disagrees and maintains that
even though in general the rule is that items
with different shiurim cannot combine to



complete a shiur (especially when the more
lenient shiur is used), the case of eruv is an
exception since the laws of eruv are
miderabbanan - of rabbinic origin (see above a7
v). The Rashash is of the opinion that one
pomegranate, for example, can combine with 2
1/2 peaches for a complete eruv.
H9r
1M 279 )P NOINY AN

The Rabbanan (i.e., the Tanna Kamma) in
the Mishna (26b) are of the opinion that a
Yisrael (non-Kohen, one who is prohibited from
eating terumah) may use terumah for his eruv
based on the fact that it is suitable for a Kohen.
The Rabbanan are of the opinion that an eruv is
valid even though it is not 5 »n - suitable for
the person using it - as long as it is suitable to
be eaten by others (i.e., Kohanim).

Tosfos (xnw»n n771) remarks that according
to the Rabbanan, an elderly man may make an
eruv even with foods that are not suitable for the
elderly (e.g., hard-textured foods difficult to
digest) because an eruv is valid even if it is not
suitable for the maker of the eruv.

Sumchas disagrees and maintains that a
Yisrael may not use terumah for his eruv. The
Gemara (30b) concludes that this is because
Sumchas is of the opinion that an eruv must
consist of food that is n>11Y »n - suitable for
the maker of the eruv.

The Gemara says that according to Sumchas
an elderly or sick person who generally eats
small portions may make an eruv in accordance
with the amount of food he typically eats for
two of his-sized meals (since according to
Sumchas the size of an eruv is determined
according to what is suitable for its maker).

The Rosh® is of the opinion that the
Rabbanan agree with Sumchas that an elderly
person may use less food than an average
person for his eruv. The Rabbanan who are
more lenient than Sumchas and permit one to
make an eruv with food that is only suitable for
others, certainly agree that an elderly person
may make an eruv with the amount of food
sufficient for him, even though it is not
sufficient for others.*®

The Machatzis Hashekel*” comments that
even though, as stated above in the name of
Tosfos, an elderly person may use types of food
which are suitable only for younger people
(according to the Rabbanan), if he uses such
food he must use enough for two average-sized
meals (i.e., in the amount younger people
typically eat). We do not employ the leniency
of allowing an elderly person to make an eruv
from food that is suitable only for others in
conjunction with the leniency of allowing him
to use only enough food for two of his small-
sized meals because they are contradictory
leniencies (> noT >nn). If he uses a type of
food that is only suitable for younger people
(with hardy digestive systems) then he must use
enough of that food to satisfy the appetite of
younger people (for two meals).

Tosfos (o n 177, first p’shat) disagrees
with the Rosh. Tosfos maintains that the
Rabbanan disagree with Sumchas and require an
elderly person to use the same amount of food
for an eruv as all other people. Since the
halacha is that when an elderly person uses
food suitable only for younger people he must
use the larger shiur of food, i.e., two ordinary-
sized meals (as explained above), the Rabbanan
are of the opinion that he is obligated to use the
standard shiur in all cases (so as not to
differentiate between cases). [Sumchas permits
an elderly person to use a small shiur of food
because in his view an elderly person must
always use food suitable for him and thus there
is no need to distinguish between different cases
because the smaller shiur is always sufficient.]
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The Mishna (31a) states that one may not
use tevel (un-tithed produce) for an eruv
because it is not suitable for anyone (not even
for a Kohen).

The Gemara (31b) adds that even 5vn Y20
P71 - rabbinic tevel - e.g., produce grown in a
flowerpot which is subject to the separation of
terumah and maaser only by rabbinic law, may
not be used for an eruv.



The Gemara in Yevamos 114a states that
even if adults are not obligated to restrain a
child from committing an issur, one may not
directly cause a child to commit an issur, such
as by directly feeding him non-kosher food ( x5
oPa MY av), see Al Hadaf ibid.,, and
Shabbos xop q7.

The Rashba®® maintains that only an item
that is forbidden min haTorah may not be fed to
a child, but causing a child to commit an issur
miderabbanan (e.g., feeding him food that is
rabbinically forbidden) is permitted.

The Ritva® disagrees with the Rashba and
adduces proof from our Gemara that even a
rabbinically-prohibited food may not be fed to a
minor. The Gemara on 30b says that one may
make an eruv for [the sake of walking past the
techum on] Yom Kippur even though the maker
of the eruv may not eat the eruv on Yom
Kippur, because the eruv is suitable for others,
namely for children (see Rabbanan's opinion
cited above). The Ritva asks, according to the
Rashba (who permits feeding rabbinically-
forbidden food to a child) an eruv of
rabbinically-forbidden tevel should be valid
since it is suitable for children. The fact that the
Gemara invalidates rabbinic tevel for an eruv
indicates that such food may not be fed to
minors.>

The Rashash, in defense of the Rashba,
explains that tevel is different from other
rabbinic issurim because there is a prohibition
against deriving benefit from the destruction of
tevel (195 bw nNxon) as the Gemara in Shabbos
26a says that one may not kindle his lamp with
tevel oil (see Tosfos ibid., P> PN n77).
Even the Rashba would agree that one may not
feed rabbinically-forbidden tevel to a minor
because tevel must be destroyed in a manner
that does not yield benefit.*
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The Mishna (31b) says that a minor lacks
the legal capacity to make an eruv. However, if
one sends his eruv with a minor and designates
an adult as his nbw (agent) to take the eruv

from the minor and deposit it at the eruv site,
the eruv is valid.

The Gemara explains that the sender may
automatically assume that his shaliach properly
executed his assignment and that he duly
deposited the eruv as instructed because npn
IMMYY NwIy NYw - there is an assumption that
an agent fulfills his assignment.

Rav Nachman (end of 31b) asserts that one
may rely on this chazakah (assumption) only
with regard to rabbinic laws (such as eruv).
However, where the shaliach's failure to
execute his assignment results in a violation of
an issur min haTorah, one may not assume that
his shaliach performed the instructed task until
he receives positive verification that the task
was performed. According to many
authorities® the halacha follows Rav Nachman
(see Tosfos 32a, nww 11 n7).

It is a widely accepted practice for people to
designate their rabbi to act on their behalf in
selling their chametz to a non-Jew before
Pesach.  Considering the fact that owning
chametz on Pesach is an issur min haTorah ( ba
Ny 92 ,nNY), the She'arim  Metzuyanim
B’halacha®® wonders why it is permissible for
one to automatically assume that his rabbi sold
his chametz. Since an issur min haTorah is
involved, one should be required to personally
verify that the sale of the chametz was properly
executed.

The She'arim  Metzuyanim  B’halacha
answers that the act of selling one's chametz
today involves only an issur miderabbanan
since in any case we rid ourself of chametz
before Pesach through the act of bitul (i.e., the
recitation of 1 xvnn 95" whereby we nullify
and disown any chametz). It is only due to a
rabbinic law that one must destroy (or sell) his
chametz after he performed bitul. Therefore,
one may rely on a shaliach because with regard
to rabbinic laws we rely on the assumption that
IMNOY NWIY NV,

The T'shuvos V'Hanhagos,>* takes issue
with this approach. He cites the Graz>® who
says that
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when one performs bitul, presumably, he
intends only to nullify unknown chametz that
might have unwittingly remained in his
possession. However, one does not include the
chametz that he plans to sell to a non-Jew
because that chametz will not legally be in his
possession on Pesach in any case.
Consequently, if one's shaliach fails to properly
execute the sale of the chametz it will result in a
Torah issur. Why then, is it permissible to rely
on the assumption that one's rabbi will execute
the sale?

The She'arim Metzuyanim B’halacha offers
another answer which satisfies the T'shuvos
V'Hanhagos.

They postulate, based on the words of the
Shach,’® that a shaliach's dependability is called
into question only if the messenger is not being
paid for his services. However, if one hires an
agent, he may rely on him even regarding
issurim min haTorah. Thus, since the common
practice is to compensate the rabbi for the
service of selling the chametz, one may depend
on him to properly execute his assignment.®’

A9 9%
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* As explained above on 1 97, if one needs to
walk past the 2,000-amah Shabbos boundary, he
must place an eruvei techumin (which consists
of two meals worth of food) within 2,000 amos
of his place of residence in the direction he
wishes to travel. By doing so prior to Shabbos
he is permitted to walk 2,000 amos past the site
of his eruv on Shabbos.

Above on 5 91 and 879 97 we learned that
the food used for the eruv must be suitable for
eating. Similarly, the eruv must be accessible at
the onset of Shabbos (during bein hashmoshos -
the twilight period). The Chachamim (33a)
state that if one places his eruv on a tree, it is
not valid because removing an item from a tree
is rabbinically prohibited on Shabbos®® and thus
the eruv is inaccessible on Shabbos.™

The halacha, however, follows Rebbi who
disagrees with the Chachamim and asserts that
such an eruv is considered accessible and is

valid. The Gemara (32b) explains that Rebbi is
of the opinion that o>maw - rabbinic issurim of
Shabbos - are only prohibited after nightfall.
However, one may perform a shvus during bein
hashmoshos when there is halachic doubt as to
whether Shabbos has begun. Since using a tree
is only a rabbinic issur, Rebbi considers the
eruv to be accessible during bein hashmoshos
and he therefore validates such an eruv.

Separating maaser on Shabbos is an issur
miderabbanan. The Mishna (Shabbos 34a)
states that it is prohibited to separate maaser
even during bein hashmoshos.

Tosfos (above 30b, w95 n1) comments
that evidently the Tanna of the Mishna in
Shabbos follows the opinion of the Chachamim
who maintain that rabbinic issurim are
prohibited during bein hashmoshos.

Other Rishonim, however, find difficulty
with Tosfos' approach. They maintain that the
Mishna in Shabbos (which makes no mention of
a dissenting view - mwn ono) must be
compatible with Rebbi since the halacha
follows Rebbi.

The Rambam® asserts that Rebbi permits
the transgression of a shvus during bein
hashmoshos only if it is mxn 785 - for the
sake of a mitzvah - or pnTn nywa - for a
pressing need.®* Rav Yosef (31a) states that one
may not utilize the device of eruvei techumin to
extend his Shabbos boundary except for the
sake of a mitzvah (such as attending a wedding
feast) or for a pressing need. Rebbi permits
removing the eruv from a tree during bein
hashmoshos because the eruv is necessary for a
mitzvah purpose. Rebbi, however, agrees with
the Mishna in Shabbos that as a general rule,
one may not perform a shvus during bein
hashmoshos.*

Alternatively, the Ravad® maintains that
Rebbi means that an eruv that was placed on a
tree is valid and is considered accessible since
the only impediment to removing the eruv is an
issur miderabbanan.** However, he does not
mean to say that one is actually permitted to
remove the eruv from the tree during bein
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hashmoshos, for, as the Mishna in Shabbos
states, issurim miderabbanan are prohibited
during bein hashmoshos.

Y9
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The Gemara infers from the Mishna that if
one places his eruv on top of a reed which is
attached to the ground [and has never been
uprooted], the eruv is not valid. [An attached
reed is classified as a tree, and we learned on 971
a0 that it is rabbinically prohibited to remove an
item from a tree on Shabbos.]

The Gemara asks why the Mishna
invalidates an eruv placed on a reed when the
previous Mishna on 33a [follows the position of
Rebbi who] validates an eruv placed on a tree
(see above)?

Ravina answers that the sages were
concerned that while one is trying to remove his
eruv from atop the reed he might break off a
piece of the reed and violate the issur min
haTorah of 1% p - reaping. Rashi explains that
a reed is more fragile than an ordinary tree and
is more likely to snap when reaching for the
eruv. Therefore, although the sages did not
prohibit using a tree during bein hashmoshos
(according to Rebbi), they prohibited using a
reed.®

The Ritva asks why the sages are concerned
about possibly snapping the reed when reaching
for the eruv. An unwitting transgression (such
as snapping the reed) that occurs during the
course of performing a permitted act (i.e., taking
the eruv) is classified as a 500 WNY 727 - an
unwitting act - and according to halacha such
an act is permitted.

The Biur Halacha,” in defense of Rashi,
explains that although as a general rule one may
perform an act even though he is aware of the
possibility that a melacha might result from his
actions ()nonn wrw 127), evidently, such an act
is prohibited when the [unintended] forbidden
outcome is very likely to occur.®

Alternatively, the Ritva explains that the
sages were not merely concerned that the reed
might accidently snap. Rather, they were

concerned that while trying to obtain an object
from on top of the reed one might [forget
himself and] deliberately uproot or break the
reed, thereby intentionally transgressing the
melacha of 4%1p.%

Y91
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1] The Mishna (34b) and Gemara discuss the
validity of an eruv that is locked in a box for
which no key is available. The halacha® is that
if opening the box entails a melacha min
haTorah, the eruv is invalid because it is
considered inaccessible. However, if breaking
open the box entails a rabbinic issur, the eruv is
valid because, as we learned above, the halacha
follows Rebbi who permits the violation of a
rabbinic issur during bein hashmoshos (for the
sake of a mitzvah).

Thus, an eruv locked in a movable box is
valid because 051 N7 no a2 P - the biblical
melacha of nv'no - demolishing - only pertains
to permanent non-movable structures, not to
vessels.”” However, an eruv locked in a hut is
not valid since demolishing a hut entails a
violation of the biblical melacha of nno.

If the key to the hut was left at another
location, the validity of the eruv depends on
whether or not the key can be obtained on
Shabbos without violating an issur min
haTorah. For example, if the key must be
transported through a karmelis then the eruv is
valid since carrying in a karmelis (or from a
karmelis to another domain) is an issur
miderabbanan. However, if the key needs to be
carried through a reshus horabbim then the eruv
is not valid.™

The Hagaos Chavos Yair’ asks that even if
the eruv is locked in a hut it is possible to obtain
the eruv without violating an issur min haTorah
because it is possible to ask a non-Jew to break
the door or to fetch the key - and requesting a
non-Jew to perform a melacha is only an issur
miderabbanan (maw o”5y> NPNK).

The Be'er Yitzchak” answers that the maker
of the eruv must be able to obtain the eruv
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himself without the assistance of others. If the
eruv is locked in a hut and one must rely on a
non-Jew to bring him the key or to break down
the door, the eruv is considered inaccessible
because one cannot be certain that he will find a
non-Jew willing to assist him.™

2] The Rambam and Shulchan Aruch™ codify
this halacha with regard to eruvei chatzeiros as
well as eruvei techumin.” [As explained above
on v 97, homeowners who share a common
courtyard (or hallway) may not carry there
unless they make an eruv, called eruvei
chatzeiros, and place it in one of the homes.]

(@) The She'arim Metzuyanim B’halacha
remarks that care must be taken that the
neighbors are given a key to the house in which
the eruvei chatzeiros is placed so as to ensure
that the eruv is always accessible. In the event
that the homeowner with the eruv leaves town
for Shabbos and the neighbors do not have a
key, the validity of the eruv would be called into
question since it is not accessible to the other
homeowners.”

(b) The Noda B'Yehuda™ discusses an eruv
(chatzeiros) that was placed in a shul which the
government has since boarded up and has
forbidden entry due to a delinquent tax bill. He
says that even if it is possible to gain entry to
the shul without transgressing an issur min
haTorah, the eruv is still not valid since
practically speaking, people are afraid to violate
the government's ban on entering the shul.

(c) The Sefer Tekunei Eruvin™ points out that if
one uses canned food for his eruv (such as a can
of tuna fish or sardines) it is essential that a can-
opener be left at the site of the eruv, otherwise
the eruv would be inaccessible on Shabbos and
would be invalid.

(d) He also cautions against placing an eruvei
techumin on private property especially if the
owner has posted "No Trespassing" signs
there.*® He suggests that an eruv situated on
private property (on which the owner forbids
trespassing) is akin to an eruv in a shul which

the government has sealed shut.®
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The Mishna on 35a states that an eruv that
was destroyed (e.g., burned in a fire) before the
onset of Shabbos is not valid (and thus the
owner of the eruv must remain within 2,000
amos of his home). However, if the eruv was
destroyed after nightfall it is valid (and the
owner may travel 2,000 amos past the site of the
eruv). If there is a poo - doubt - as to whether
the eruv was destroyed before or after the onset
of Shabbos, R’ Yosi rules the eruv valid because
he says as a rule qw> 2vvy pav - an eruv in
doubt is [assumed to be] valid. This is
consistent with the general rule of y257 pov
5pn> - when there is a doubt concerning a
rabbinic law one may conduct himself leniently.

The Gemara on 35b cites a Mishna
(Mikvaos 1:2) in which R' Yosi rules that if one
who is tamei miderabbanan (due to a rabbinic
law) performs a doubtful tevilah (i.e., he
immersed in a mikveh which might have lacked
the required measure of water) he is deemed
still tamei. The Gemara (36a) questions why R'
Yosi rules leniently with regard to a doubtful
eruv and rules stringently with regard to a psvo
n9»2v [even in cases of rabbinic tumabh].

Rav Huna bar Chininah explains that R’
Yosi rules stringently regarding nxmv pav
1277 because the laws of tumah are biblically
rooted (Nnn Yo Py ond w). Rashi explains
that the difference between a man who is tamei
min haTorah and one who is tamei
miderabbanan is not readily discernible.
Therefore, to avoid confusion R' Yosi ruled that
920 pov is never valid even for an individual
who is only rabbinically tamei. In contrast,
eruvei techumin is entirely of rabbinic origin
and R’ Yosi saw no reason to rule stringently in
cases of doubt. [Although there is an opinion
cited on 17b that the law of techumin is min
haTorah, R' Yosi accords with the majority
opinion of the Chachamim who say the law of
techumin is only miderabbanan.]
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The Rambam,® cited above on v 97, based
on the Yerushalmi, rules that although the
2,000-amah boundary is miderabbanan, there is
another, more distant boundary of 12 mil
(24,000 amos) which is min haTorah.

The Ramban® disagrees and adduces proof
from our Gemara that according to the Talmud
Bavli there is no biblical Shabbos boundary
whatsoever, not even 12 mil. He argues that if
the 12-mil boundary is min haTorah then R'
Yosi should have ruled stringently regarding a
1y pav because the law of techumin is
biblically rooted (just as he ruled stringently
regarding NNmIL PoD).

In defense of the Rambam, the Rashba
explains that even if walking past the 12-mil
boundary is an issur min haTorah, R' Yosi was
not concerned that validating a 2yvy pav will
lead to the wrongful validation of a biblical pso
1y (i.e., regarding the 12-mil boundary)
because there is no such thing as a biblical
eruv® (for an eruvei techumin does not function
to extend the biblical 12-mil boundary).®

99
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1] A person may walk 2,000 amos from the
place of nmaw - residence - that he designates
at the onset of Shabbos. A place of shevisah
(legal residence) is established in one of three
ways:
(a) By default, a person's place of nm»aw is his
home where he spends Shabbos.
(b) One can change his legal place of residence
by placing food (i.e., an eruv) at a location
within 2,000 amos from his home. This is
called mnoa 2yvy (an eruv established with
bread).
(c) Instead of making an eruv with food, one
can establish an eruv-site by going to the site
before Shabbos and remaining there during bein
hashmoshos. This type of eruv is called 2y
19312 (an eruv established by walking to the
site).

If one establishes his place of residence at
2,000 amos to the west of his house (by placing
an eruv there), he may walk a total of 4,000

amos to the west (i.e., 2000 amos past his eruv).
However, he forfeits his right to walk to the east
of his house (since that would be beyond the
2,000-amah radius of his legal place of
shevisah, which is at the eruv site). Once
Shabbos arrives, one is not able to change his
place of shivsah and cancel his eruv.

The Mishna on 36b says that if a person is
uncertain as to which direction he will have to
travel on Shabbos, he may place two eruvin
before Shabbos, one on either side of the city
and stipulate as follows: "If a band of non-
Jewish ruffians attack the city on Shabbos from
the west (giving reason to flee to the east), then
the eruv placed towards the east should
retroactively be designated as my place of
shevisah," and vice versa.

The Gemara explains that the validity of
such a stipulation is based on the principle of
712 which states that an act contingent on a
future event (or decision) takes effect
retroactively when the event occurs. The
Gemara cites several Tannaim who dispute the
principle of n7»3a. According to them one must
establish his place of shevisah prior to Shabbos
without stipulation.

If one buys a barrel containing one hundred
lugim of un-tithed wine and he does not have
utensils on hand with which to separate terumah
and maaser, R' Meir says that he may declare
that the two lugim that he will define and
separate from the barrel at a later time, should
be terumah now. [Also, the ten lugim that he
will designate later as maaser, should be maaser
now.] Based on the principle of nMa
(retroactive clarification), the nmIn nwran
(separation  of  terumah) takes effect
immediately, and the individual is permitted to
drink from the wine. When this person gets
home he clarifies and designates which two
lugim of wine he wishes to give as terumah (and
he gives them to a Kohen).

R' Yehuda, R' Yosi and R" Shimon disagree
and forbid drinking from such wine until after
the terumabh is actually separated, because they
assert "nyna pN" - there is no concept of
retroactive clarification. These Tannaim are of
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the opinion that it is not possible to make an
undefined nmyn nwaoan and then designate the
terumabh at a later time.

There are two views in the Rishonim
regarding the position of 72 Px:
(a) When one declares that the two lugim that he
will separate in the future should be terumah
now, his declaration is meaningless and the
produce remains in its original state of tevel.
[According to this opinion even a Kohen may
not drink the wine since tevel is forbidden even
to Kohanim.] This is the view of Tosfos (37b
nowx 0, first p’shat, and Tosfos in Gittin 73b,
NN T,
(b) Two lugim from the barrel indeed become
terumah when the individual initially makes the
declaration, and the wine is no longer tevel
according to all Tannaim. Those who take the
position N2 px are of the opinion that it is
not possible to subsequently identify which part
of the wine is terumah. One may not drink the
wine because the two (unidentified) lugim of
terumah are mixed with the rest of the wine and
they cannot be retroactively identified.
[According to this view only a Yisrael would be
forbidden to drink the wine. A Kohen would be
permitted to drink the wine because it is not
tevel - it is terumah mixed with chullin, which a
Kohen is permitted to drink. This is the view of
the Mahari (cited by Tosfos) and Rashi in
Chullin 14a, yaow n71 and Rashi in Gittin
73b).

2] The Gemara (37b) cites a dispute regarding
one who places an eruv and stipulates that it
should take effect on any Shabbos during the
year that he decides to walk in the direction of
the eruv. The Chachamim, being of the opinion
17912 P, maintain that the eruv is only valid if
he decides prior to Shabbos that he wants the
eruv to take effect (because one's place of
residence must be established prior to the onset
of Shabbos). If one decides on Shabbos that he
wants to use the eruv (to walk in that direction),
the eruv is not effective because it cannot
retroactively take effect from before Shabbos.
(Therefore, the techum would be measured from

the person's home rather than from the site of
the eruv.)

The Kesones Passim® asks why according
to the Mahari and Rashi's approach (see B
above) should the conditional eruv be entirely
invalid. If a person makes an eruv with such a
stipulation, the Chachamim should deem it a
2Py PaY - an eruv in doubt - because there are
two possible places of shevisah (either at home
or at the eruv site) and there is no way to
[retroactively] determine which place of
shevisah is the proper one. Accordingly, the
person's travel should be restricted to the area
that is shared by both boundaries, i.e., the
techum of his eruv and the techum of his house
(50> 7on, see Mishna 35a). The fact that the
Chachamim invalidate the eruv and say that the
person's place of shevisah is his home seems to
indicate that (according to the opinion of yx
n111) a declaration that requires subsequent
clarification is entirely invalid.®’

NY 97
10 MHIVITP 72 NAYY PNON V7Y

If Yom Tov falls on Friday there is an
opinion that views the two-day period of Friday
and Shabbos as one unit, as if it were one long
day (nnx nwyp).  Therefore, this opinion
maintains that the site established prior to Yom
Tov as one's place of shevisah for Yom Tov is
automatically his place of shevisah for Shabbos
as well (because one cannot change his place of
shevisah in middle of the day).

The halacha,®® however, follows the opinion
that views Yom Tov and Shabbos as
independent entities (mwyTp 12).

A leniency that emerges from this view is
that if one needs to travel westward on Yom
Tov, and eastward on Shabbos, he may place
one eruv to the west of his city for Yom Tov,
and another to the east for Shabbos. Since the
two days are independent, one may establish a
different shevisah site for each day.

On the other hand, there is a stringency that
emerges with regard to one who wishes to
utilize the same eruv for both days. Since
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Shabbos and Yom Tov are independent entities,
the eruv that was placed before Yom Tov must
still be in existence on the eve of Shabbos (bein
hashmoshos); otherwise it will not be effective
for Shabbos.

In the event that the eruv was destroyed or
removed prior to Shabbos, a new eruv must be
established if one needs to walk past the techum
on Shabbos. The Gemara says, however, that
depositing a new eruv on Yom Tov for (the sake
of) Shabbos is problematic because there is an
issur called "nion" which states that one may
not prepare for Shabbos on Yom Tov.* [Note:
When Yom Tov falls on Erev Shabbos, cooking
on Yom Tov for Shabbos is permitted by means
of an eruv tavshilin.*]

The Gemara explains, however, that it is
possible to reinstate the eruv (that was
destroyed on Yom Tov) before Shabbos by
means of vYya 2yvy (eruv established by
walking, see 5 97).

* An eruv established with bread (nsa 2yvy)
requires a verbal expression of intent to
establish residency at the site of the eruv.

* |n contrast, one who is 972 29yn need not
verbally declare his intent to establish his
residency at that site; mentally thinking about it
is sufficient.

Establishing an naa 2y7y on Yom Tov that
falls on Erev Shabbos is forbidden because
verbally stating (on Yom Tov) that one intends
to establish residency for Shabbos with the eruv
is an act of m>n (or one that resembles nyon).

On the other hand, »9»72 29y on Yom Tov
(for the sake of Shabbos) is permitted. Since a
verbal declaration is not required when one is
1932 29yn it is not considered ny>n because
there is no overt demonstration that he is
making preparations for Shabbos.

The Rivah®™ maintains that, generally
speaking, even 9172 2ypy requires a verbal
declaration because the intent of the avwn
(maker of the eruv) must be evident. Only
where there was an eruv in place the previous
day (for the sake of Yom Tov) is one's mere
presence sufficient indication of intent, because
he is merely reinstating the site of a pre-existing

eruv.”

The Shulchan Aruch,”® as well as most
Rishonim, are of the opinion that a 5»2 29yn
never requires verbal declaration. They
maintain that remaining at the site of the eruv is
sufficient indication of one's intent [to establish
shevisah at that site], regardless of whether he is
establishing a new eruv or just reinstating an old
one.

Y 91
"2 ©Y%2 193 29y /N 012 NS 29y
1] In some instances it is permitted to make a
bread-eruv on Yom Tov for the sake of Shabbos
without concern for nyon (see above).

The braysoh states that if one made a bread-
eruv on Erev Yom Tov, he may make a bread-
eruv on Erev Shabbos as well. Shmuel qualifies
this halacha, explaining that one may do so
only if he uses the same bread that was used on
the previous day. Rashi explains that if the
bread used for the eruv of Yom Tov was
destroyed and one uses new bread for Shabbos,
the eruv would require verbal declaration, and
as explained above, establishing an eruv on
Yom Tov via verbal declaration is forbidden
(m»n). However, if the original bread is still
intact, even if it was removed from the site for a
period of time during Yom Tov, no verbal
declaration is required when returning the bread
to the eruv site since it is merely a reinstatement
of the old eruv.

The Ritva® attaches an additional condition.
He maintains that the requirement for a verbal
declaration is waived (for a bread-eruv that is
returned on Erev Shabbos) only if one expressly
declared on Erev Yom Tov (i.e., Thursday, when
the eruv was initially deposited) his intent to
establish shevisah at that location for both days,
for Yom Tov and Shabbos. However, if no such
declaration was made on Erev Yom Tov, then
one is required to make the declaration on Erev
Shabbos when he returns the bread - even if it is
the same bread that was used for Yom Tov.*”

2] The Rashba (in his work, Avodas
Hakodesh®) states that one who is 9372 27yn
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when Yom Tov falls on Erev Shabbos is not
required to establish his place of shevisah at the
same site as Erev Yom Tov. Since one who is
9312 27yn does not require verbal declaration
(even when establishing shevisah at a new site)
there is no concern of m>on. [As stated above,
the consensus of most Rishonim (and the
Shulchan Aruch) is that there is no need for a
verbal declaration in all cases of 5)2 29yn
even if one wants to establish a new eruv.]
Moreover, even if there was no eruv made on
Erev Yom Tov, one may establish an eruv on

Erev Shabbos by means of 5312 29yn, since it
can be accomplished without a verbal
declaration.

The Ritva® disagrees and maintains that
even if a verbal declaration is not required,
one may not establish an eruv on Yom Tov
(for Shabbos) at a new site. Doing so
constitutes mon since it grants permission to
travel on Shabbos to a place that was
previously prohibited.®® Only re-establishing
an eruv at the same site as the eruv from Erev
Yom Tov is permitted.” |
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| am interested in:
Dedicating a Daf ........c.ccocevvrereiinciiinnns $120.

Sponsoring an entire iISSUE .........c.ccevvveeenne . $500.

NOTE: IT IS IMPORTANT TO NOTIFY US SIX WEEKS IN ADVANCE IN ORDER TO RESERVE A SPECIFIC DATE

DATE & TEXT OF DEDICATION:

Check is enclosed. Make tax deductible check payable to Al Hadaf.
Please charge my MasterCard/Viss) AMEX $

Card # Exp. date

NAME:

ADDRESS:

Notice about back issues & daf dedications:
Back issues from last cycle are available @ $2.50 each to members (for orders of 10 issues and more),
and to non-members (or for orders less than 10 issues) @ $3.00 each:

[Note: You might want to consider ordering back issues for your son in Yeshiva.]

Mesechtas Berachos 4 issues, Shabbos 9, Eruvin 7, Pesachim 7, Shekalim 1, Yoma 5,
Succah 3, Beitza 3, Rosh Hashana 2, Megilla 2, Moed Katan 2, Chagiga 2, Yevamos 9,
Ksubos 8, Nedarim 6, Nazir 4, Sotah 3, Gittin 6, Kiddushin 5, Bava Kama 7, Bava Metzia 7,
Bava Basra 11, Sanhedrin 7 Makos 1 Double issue, Sh'vuos 2 Dbl issues, Avodah Zorah
w/Horias 5, Zevachim 7, Menachos 7, Chullin 9, Bechoros 4, Arachin 2, Temura 2, Meilah 2,
Nidda 4. Overseas & Canada - additional charge for postage.

LIMITED TIME SPECIAL OFFER - FULL SET APPROX 175 ISSUES FOR ONLY $350.
- Enclose an additional $100 to have the set sent in 8 customized binders.

MAIL/FAX FORM TO: Al Hadaf / P.O. Box 791 / Monsey, NY 10952 / (845) 356-9114
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oy This Al Hadaf was made possible by the following daf dedications... a7

Wed oY * 973 HNIYS N2 HTIOYW 31D NO
Oct 26 NN

Th MWN 7o )
Fri VN N M
nw | >vni» T2
Sun | »wnid 9
Mon | »wnno 1191 Y979 1 N2 RTON NI I7A9Berkovitz vmnwn »wn nro qua) *+ 973 ( \P}
Tue | »Mwnov> 913 Y97 NNOY 12 NYHY 1D * o)
Wed MWUn o ; by Rabbi & Mrs. Jonah Weinberg 571 ppas nwn 973 95790 3739 MAX POPKIN * no

Th VN N Vo

Fri YN a 5

D1V YPDANIYL DNIY JAIITIN D *

nav NN In memory of my father JOSEPH ROBINSON - by Soral Simon ;971 nnbw 12 o»n qoy and * ND
Nov 5 217 QDY PRN Y2 OMIN D *

Sun nwn 7 9% I NNYY 12 IR YN AN 37D YNNI NI NNOY Y NN * Y
Mon NN N ; by her children 573 5821 na 01 PHEX 3719 MIRIAM HIRSCH * »
Tue NYN)H YN 12 PN DN INON I Y * T
Wed Wk no

Th nenn * In memory of our beloved sister jubiTH M YELLIN on her 11th Yartzeit »
Nov 10 - by Moshe & Dina Fukshrumer
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* denotes Yartzeit

Cong. Al Hadaf
P.O. Box 791

Monsey, NY 10952

Ph. & Fx. 845-356-9114
cong al hadaf@yahoo.com

(c) 2005 Not to be reproduced in any form whatsoever without
permission from publisher. Published by; Cong. Al Hadaf/ P.O.
Box 791/ Monsey, NY 10952. Rabbi Zev Dickstein - Editor.
For subscription, dedication, or advertising information. contact
the office at 845-356-9114, Email:cong_al_hadaf@yahoo.com,
or go to www.alhadafyomi org
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