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The Mishna says that one who reads the
megillah out of sequence has not fulfilled the
mitzvah. The Gemara cites the source for this
halacha and says that shema, sh’moneh esray
and hallel also must be recited in their proper
sequence.

The Rambam' in codifying this halacha
writes that if one reverses the order of the
p’sukim when reciting shema he has not
fulfilled the mitzvah (and he must repeat
shema). However, if one reverses the order of
the paragraphs (e.g., he recites the passage of
yinv ox M before Yxw> ynw) he has fulfilled
the mitzvah Tay»7a (after the fact) and he need
not repeat shema. Although the Mishna in
Berachos 13a gives a reason as to why the three
paragraphs of shema should be recited in the
established order, since the paragraphs are not
written next to each other in the Torah, reciting
the paragraphs in their proper sequence is not
2oyn - essential to the fulfillment of the
mitzvah.?

The Pri Megadim® remarks accordingly, if
one reads the paragraphs of the megillah or of
hallel out of sequence he has not fulfilled the
mitzvah. In contrast to the three paragraphs of
shema, the paragraphs of hallel and the
megillah follow one another in the Torah, and,
therefore, it is essential to recite them in order.

The Ritva writes that it is essential to read
the entire megillah in order because it is one

continuous story and the entire megillah is
considered as one long paragraph.

The Iturie megillah remarks that according
to the Ritva's reasoning, perhaps if one recites
the paragraphs of hallel out of sequence he need
not repeat hallel since the paragraphs of hallel,
in contrast to megillah, stand independently and
do not contain one connected chain of ideas.

The Pri Chadash, however, writes that there
is logic to the order of paragraphs in hallel, for
they correspond in chronological order of the
various redemptions and exiles experienced by
Klal Yisrael. [First it speaks of the redemption
from Mitzraim (o»¥nn SnIv> nnsa), then of
the exile after the churban Bais Hamikdash ( x5
1Y). Next, of the times of Mashiach ('n »nanx),
and finally, of the tribulations of Gog and about
the Hereafter (cf., Yerushalmi Megillah 2:1).]
Therefore, says the Pri Chadash, it is essential
to recite the paragraphs of hallel in order [even
according to the Ritva's reasoning].’
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The Mishna (17a) states that a sofer - scribe
- who writes a megillah on Purim discharges his
obligation of n>mn nnp  (reading  the
megillah) provided he has kavonah (intent) to
be yotzai - to fulfill his obligation. The Gemara
(18b) explains that the Mishna is referring to a
case of a sofer who has a valid megillah open
before him as he writes a new megillah. To




ensure accuracy, he reads each posuk from the
whole megillah before writing it in the new
megillah. The Mishna teaches that the sofer
discharges his obligation of nYann nxoap by
reading from the valid megillah - provided he
does so with the intent to be yotzai.

The Chavos Yair® (cited in Al Hadaf to
Beitzah 13b) is of the opinion that writing an
oath has the same halachic force as taking an
oath verbally because there is a rule that nan>
M275 - writing has the same halachic force as
speaking. [R' Akiva Eiger’ remarks that
according to the Chavos Yair one should be
able to fulfill the mitzvah of sefiras ha’omer
through writing the day of omer - since writing
is tantamount to speaking.]?

The Shev Yaakov® cites our Gemara as
proof that m2>75> XD nam> - writing is not
halachically recognized as speaking - contrary
to the view of the Chavos Yair, since the
Gemara indicates that the sofer is not yotzali
unless he pronounces the p’sukim as he copies
them from the completed megillah. The Shev
Yaakov argues that if writing is tantamount to
speaking, the sofer who copies the megillah text
from a completed megillah should fulfill his
obligation of N9 nxp with the act of
writing the megillah, even if he does not
enunciate the words.

R' Akiva Eiger,” in defense of the Chavos
Yair, resolves the difficulty from our Gemara.
He explains that there are two reasons why the
sofer must pronounce the p’sukim as he copies
them despite the fact that 712>75 n2>m>.

(a) The Mishna (17a) states x> XY N9 Sy NXIP -
one who reads the megillah by heart has not
fulfilled the mitzvah. R' Akiva Eiger maintains
that if one does not pronounce the p’sukim
while looking into a valid megillah, but rather
he writes or pronounces them from memory
after looking away from the megillah, it is
considered as though he recited the megillah by
heart. Even if writing the megillah is
tantamount to reading it, he cannot be yotzai,
for he is reading from an invalid megillah in
that the new megillah he is now writing is
incomplete at the time of the writing.
Therefore, the Gemara says that the sofer must

pronounce the p’sukim as he looks into the valid
megillah.

(b) The Gemara below on 19b indicates that the
megillah must be read loud enough for a person
to hear the words; it cannot be inaudibly
whispered."  Therefore, even if writing the
megillah is tantamount to reading or
pronouncing it (m271> nMd), it is not
tantamount to reading out loud. Therefore, one
cannot be yotzai the mitzvah of megillah by
writing it, for the condition of wNY wnwn
(audibility) is lacking."
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The Mishna on 17a states that a megillah is
not valid unless it is written on parchment, and
is written with 7 (permanent black ink). The
Gemara derives this halacha by means of a
gezeira shavah: In Esther (9:29) the posuk
states, noYnn INox anom - and Queen Esther
wrote [the megillah] etc., and in Yirmiyah 36:18
the posuk states 72 79010 Yy ans »Ny - and |
was writing on parchment with ink. Since the
posuk in Yirmiyah uses the term nan> in
connection with writing on parchment with ink,
the term nan> stated with regard to the
megillah (" 9nox anonY') also refers to writing
on parchment with ink."

The Rambam™ in codifying this halacha
adds that a megillah, like a sefer Torah, must be
written by a Yisrael, not by a non-Jew.

The Bircai Yosef® deliberates whether a

megillah may be written by a woman.
* Tosfos (Gittin 45b) states that a sefer Torah,
tefillin or mezuzah written by a woman is
invalid because the posuk regarding tefillin
indicates that only those who are obligated in
the mitzvah of tefillin are qualified to write
them (onman> onawp).  Since women are
exempt from donning tefillin they are
disqualified from writing tefillin.

The Bircai Yosef'® wonders if the exclusion
of women stated with regard to writing a sefer
Torah and tefillin applies to megillah as well, or
perhaps the halacha is more lenient with regard
to megillah in this respect.



The Pri Megadim'” maintains that even if all
the laws pertaining to writing a sefer Torah are
applied to megillah, women are qualified to
write a megillah because they are obligated in
the mitzvah of hearing the megillah (see above
7 97", and whoever is obligated in the mitzvah
of megillah is qualified to write a megillah.

The Keses HaSofer'® adduces proof to the
position of the Pri Megadim from our Gemara.
Our Gemara derives the requirements of a
megillah from the posuk nx n35HN ANON AN5M
m 9pn Yo' - and Queen Esther wrote the
megillah etc. The Gemara clearly indicates that
the megillah written by Queen Esther was valid
for the mitzvah, for the Gemara uses the posuk
regarding Esther's megillah as a source for the
megillah requirements (i.e., the law that a
megillah must be written on parchment with ink
is derived from that posuk).

The Mikro'ei Kodesh,™ based on a Gemara
in Avodah Zorah, refutes this proof. The
Gemara (Avodah Zorah 27a) attempts to prove
that women are qualified to perform bris milah
from the posuk in Sh'mos 4:25 which states that
Moshe's wife Tziporah circumcised her son on
the way to Mitzraim ( m75M MY NNMNOY NPM
ma nby nx). The Gemara there refutes this
proof, suggesting that the posuk does not mean
that Tziporah actually performed the
circumcision herself; it means perhaps that she
asked someone to perform it for her. Since it
was done at her behest and under her aegis, the
posuk considers it as though Tziporah
performed the act herself. The Mikroei Kodesh
argues that the posuk  no9nN ANON ANONY
could be interpreted in the same manner,
namely, that a megillah was written at Esther's
behest and under her supervision, but it written
by a male scribe.
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R' Yehuda, in the name of R' Elazar ben
Azaryah, derives from the posuk Sxaw ynv -
Hear Yisrael - that one must recite the passage
of shema loud enough so that he can hear it.
The Mishna in Berachos (cited on 19b) cites a
dispute regarding the extent of this requirement.

The Tanna Kamma (i.e., R' Yehuda®) maintains
that if one recited shema quietly and did not
hear it, he is yotzai bedi’eved (after the fact) and
he need not repeat shema. R' Yosi disagrees
and maintains that if one was unable to hear
himself read the shema, he is not yotzai and he
must repeat it. The halacha follows R' Yehuda
(i.e., the Tanna Kamma) that although it is a
mitzvah to recite shema loud enough to be
heard, if one recited it quietly and did not hear
it, he is yotzai after the fact.

The Mishna (19b) states that a deaf person
(even if he is able to speak) is not qualified to
read the megillah for others (even though a deaf
person who can speak is legally competent and
is obligated and qualified to perform mitzvos).
The Gemara suggests two possible explanations
for this halacha: (a) The Tanna of the Mishna
is R" Yosi who holds that one does not fulfill the
mitzvah of shema unless he hears what he is
reading. Likewise, one does not fulfill the
mitzvah of reading the megillah unless he hears
the words of the megillah as he reads them.
Therefore, a deaf person cannot fulfill the
mitzvah of megillah, even if he is capable of
speech, since he cannot hear what he is reading.
(b) The Tanna of the Mishna is R' Yehuda, and
the Mishna means that n>nns5 (preferably), a
deaf person should not read the megillah.
However, if he did read the megillah, he, and
those who heard him read it, are yotzai.

The Rambam's position requires
clarification, for although with regard to shema
he rules that if one reads it quietly he is yotzai
bedi’eved, with regard to megillah he rules*
that if one hears the megillah from a deaf
person, he is not yotzai.?

The Bais Yosef? explains that the halacha
is more stringent with regard to megillah
because there is a requirement of xv» D19
(publicizing the miracle of Purim) and when the
reader does not hear megillah, the element of
ND 'mDI9 is lacking.”

Alternatively, the Bach® suggests that there
is a difference between one who is capable of
hearing but nonetheless reads the shema (or the
megillah) quietly, and a deaf person who is
incapable of hearing. A deaf person is deemed



a Navn 92 Y (an individual who is not subject
to the mitzvah) since he is not capable of
hearing. As a rule, a person who is not subject
to a mitzvah is not capable of performing that
mitzvah on behalf of others. Therefore, one
who hears the megillah from a deaf person is
not yotzai since he heard it from one is not
capable of performing the mitzvah properly. In
contrast, if one is capable of hearing and he
reads the megillah (or shema) quietly, he fulfills
the mitzvah bedi’eved since he is a xarn 72
(one who is subject to the mitzvah).?

The Bach accordingly submits that if one
stuffed his ears with cotton making it difficult to
hear, and he reads the megillah for others, the
congregation is yotzai. Since the reader is
capable of hearing, he is a xa»n 72 and his
reading is valid (bedi’eved).?” Likewise, the
Shvus Yaakov? rules that if the baal koreh is
hard of hearing and he reads the megillah in a
low voice so that the congregation is able to
hear it, they are yotzai, even though the baal
koreh was not able to hear his own voice.
Since, the baal koreh is capable of hearing
when he reads in a loud voice, he is considered
a Navn 72 and those who hear him read are
yotzai even if he reads it in voice too low for
himself to hear.

The Tzemach Tzedek® disagrees and rules
that even if the baal koreh is not deaf, if he does
not hear himself read, for whatever reason, he is
not yotzai.*

N9 97
PP NIUY IDAN NYINA
SPAYY 1DHNYT ¥20% H2%aNT 113

It emerges from the braysoh that one does
not fulfill the mitzvah of kriyas haTorah if he
listens to two people read the Torah
simultaneously because a person cannot hear or
concentrate on two voices (>ynnwn XY P n).
The halacha with respect to hallel and megillah
is different. Since these mitzvos are especially
cherished [due to their infrequency®], the
assumption is that one makes an effort to
concentrate and listen to their recital even if
several people are reading at once.*

The same concept is stated with regard to

the mitzvah of shofar:

The Mishna in Rosh Hashana 26b says that
on Rosh Hashana in the Bais Hamikdash the
shofar blower was flanked by two trumpet
blowers. The Gemara there on 27a explains that
we are not concerned that people might find
difficulty listening to simultaneous sounds ( »n
WNRNWN &Y p) because the mitzvah of shofar is
cherished due to its infrequency, and we assume
therefore that people could concentrate on the
sound of the shofar despite the accompanying
trumpet sounds.*

Min haTorah one is required to hear nine
shofar blasts on Rosh Hashana (Mishna, Rosh
Hashana 33b). [Today, we are required to hear
at least thirty blasts due to a halachic doubt
concerning the proper types of blasts, Gemara
ibid., 34a.]

The Gemara states in Rosh Hashana 34b
that if one hears nine shofar blasts from nine
different blowers at once (i.e., one blast per
blower), he is not yotzai. Rashi asks why is he
not yotzai since the Gemara on 27a states that it
is possible to hear the shofar sounds even when
accompanied by other sounds. Tosfos answers
that shofar blasts must be blown in sets of three,
i.e., nypn-nyn-nypn (long blast, short blast,
and long blast), because there must be one
tekiah (long blast) preceding and following each
teruah - short blast. One who listens to all nine
blasts at once is not yotzai since he did not hear
the blasts in their proper sequence.

The words of this Tosfos indicate that if one
hears three people simultaneously each blowing
a set of nypn-nyvn-nypn, he is yotzai since
the blasts were blown in sets of three and each
teruah was surrounded by the required two
tekios.*

The Ritva,® however, disagrees and
maintains that a person cannot concentrate on
two sounds at once even if they are dear to him;
one can only focus his attention on one of the
two sounds. The Gemara does not say that one
can concentrate on the shofar and trumpet
sounds together, but rather that one is able to
focus on the cherished shofar sound and
disregard the accompanying trumpet sounds so
that they do not disturb his concentration.



The Biur Halacha® asserts that according to

the Ritva, if one hears three people blowing
shofar at once and tries to concentrate on all
three, he does not even fulfill the first segment
of the mitzvah (i.e., the first three blasts).
Rather, he must repeat all nine blasts. Since
according to the Ritva one cannot listen to two
sounds simultaneously, one who hears three
shofar blowers at once must focus his mind on
one of them while making an effort not to listen
to the others. Likewise, if two people are
reading the megillah at once, one should direct
his concentration to only one of the readers.
e The Rambam®’ says that it is permitted for a
minor to read the megillah along with the baal
koreh. The Lechem Mishna explains that we
are not concerned that the voice of the minor
might disturb the concentration of the listeners
because the mitzvah of megillah is cherished
and people are able to concentrate on the baal
koreh's voice and block out the voice of the
minor.

The Shulchan Aruch,® however, writes that
one listening to the megillah in shul should not
read along with the baal koreh from a chumash
or non-valid megillah open before them,
because someone might pay attention to this
individual's non-valid reading and fail to hear
the baal koreh's reading.*

Horav Boruch Frankel-Teumim in his
glosses to the Shulchan Aruch remarks that no
one should read out loud along with the baal
koreh in shul, even those who have their own
valid megillah - wunless they have specific
kavonah (intent) to be x>%m others (to read it on
behalf of others who might be paying attention
to their reading). He points out that if someone
hears the megillah from an individual reading
from his own private megillah, he will not be
yotzai - unless that reader intended to be »o%m
anyone who overhears him.
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The Mishna on 21a says that on Monday
and Thursday three people are called to the
Torah (for an aliyah), whereas on Rosh
Chodesh four people are called to the Torah.

The Gemara on 22a deliberates as to
whether three or four aliyos are given on a
public fast day. In resolution, the Gemara on
22b cites a braysoh which postulates that the
number of aliyos on Monday and Thursday is
limited to three because the sages did not want
to extend the Torah reading to more than three
readers on a work day, causing people to lose
work.  Since (most) public fast days are
workdays there are only three aliyos. On Rosh
Chodesh, however, four people are called to the
Torah because it is not a regular workday.
Rashi explains that Rosh Chodesh is not
considered a regular workday because women
abstain from work on Rosh Chodesh for the
reason stated below.*

The posuk in Sh'mos 32:3, states that

the people removed their golden

earrings and donated it for the purpose

of making the golden calf ("eigal™). The

Midrash* infers from the fact that the

posuk does not state that the women

removed their earrings (as stated in the
previous posuk, oow »mNa wN) that
the women refused to contribute to this
sinful cause. [The Daas Zekainim®*
explains that the men, in their desire to
make the eigal, contributed their wives'
earrings against their will.J*®
Rashi, citing his teacher, explains that Rosh
Chodesh was given as a Yom Tov specifically
to women as a reward for refusing to contribute
jewelry towards the eigal. Therefore, only
women observe Rosh Chodesh as a Yom Tov
and abstain from (certain types of) work on
Rosh Chodesh.

Rabbeinu Bachya (Sh'mos 35:20) points out
that women have a natural penchant for jewelry
and thus it would seem natural for them to
refuse to part with their jewelry. Hence, the fact
that they refused to donate their jewelry for the
eigal does not conclusively demonstrate their
virtue. However, their piety was verified at the
time that materials were collected for the
construction of the Mishkan. He infers from the
posuk Yy orwIrD NI DXWIN - the men brought
[donations] in addition to those brought by the
women (Sh'mos 35:22) - that the women's



enthusiasm for donating towards the building of
the Mishkan exceeded that of the men, as they
were the first to contribute. This certainly
proved their righteousness, for they overcame
their natural desire for jewelry and donated it
for the Mishkan.

This explains why the women were given

the mitzvah of Rosh Chodesh as a reward for
their eagerness to contribute towards the
Mishkan - because the Mishkan was inaugurated
on Rosh Chodesh Nissan.*
e The Shulchan Aruch® remarks that some
women have a custom not to perform melacha
(labor) on Rosh Chodesh and he comments that
it is a good custom.”® The Ramoh notes that in
some places the women refrain from performing
only certain melachos on Rosh Chodesh, and he
writes that one should follow the prevailing
custom.
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1] The Gemara 23a says that even a jop
(minor) and a woman may be called [for one of
the seven aliyos] to read from the Torah on
Shabbos. However, the sages said a woman
should not read the Torah for the congregation
because it is considered an indignity to the
congregation*” to have a woman read the Torah
for the

* In Talmudic times each person who was
honored with an aliyah would read a portion
from the Torah; they did appoint a baal koreh to
read for everyone.

The Hagaos Yaavetz asserts that when there
are only six men in the shul capable of reading
from the Torah, the seventh aliyah should be
given to a woman who knows how to read the
Torah.”®

The Magen Avraham,” however, indicates
that women are disqualified from reading from
the Torah in all instances, even if the men in
shul are unable to read from the Torah.*

2] The Magen Avraham® deduces from this
Gemara that women are obligated to hear kriyas
haTorah. He argues that if women are exempt
from kriyas haTorah, it would be obvious that
they cannot read the Torah for the congregation

because (as stated above on 5 971') the rule is that
an individual exempt from a mitzvah cannot
perform that mitzvah on behalf of others. The
fact that the Gemara invokes the concept of m21>
M2xn as the reason women are excluded from
serving as a baal koreh, indicates that they are
subject to the mitzvah to hear kriyas haTorah.

The Bircai Yosef*? adduces proof to the
Magen Avraham's position from the Gemara on
22b (cited above) which states that on Rosh
Chodesh people have extra time to listen to
additional Torah reading (i.e., a fourth aliyah)
due to the fact women do not work on Rosh
Chodesh. The Bircai Yosef argues that a
woman's respite from work on Rosh Chodesh
would not bear on the laws of kriyas haTorah if
women are exempt from the mitzvah.

The Magen Avraham concedes, however,
that women customarily do not listen to kriyas
haTorah. In fact, he observes that many women
attending shul often leave the shul during kriyas
haTorah.”
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1] The Mishna says that a minor may not serve
as the chazan to lead the congregation in prayer,
but he may read the Torah for them. Likewise,
the Gemara on 23a states that on Shabbos a
minor may be given one of the seven aliyos.
This means that the minor was permitted to read
from the Torah, for as mentioned above, in
Talmudic times each person called to the Torah
would read a portion.

The Ran maintains that it is forbidden to
give more than three of the seven aliyos to
minors. Since the primary obligation of kriyas
haTorah is for adults, he reasons that the
majority of aliyos (i.e., at least four of the seven
aliyos) must be reserved for adults.

Kaddish, kedusha, and kriyas haTorah may
not be recited without the presence of a minyan
(ten adult males). The Tashbatz* maintains that
since a minor may be called to the Torah for an
aliyah, he may be counted towards the required
minyan (even though he may not be counted as
part of the minyan with regard to kedusha and
kaddish). The Mishna Berurah®™ rules,



however, that there must be a minyan of ten
adults present in order to perform the mitzvah
of kriyas haTorah.

2] The Magen Avraham® maintains that
although a minor may be honored with an
aliyah, he is not qualified to serve as the baal
koreh and read the Torah for the congregation.
He may only recite the berachos.

The Pri Megadim,* however, points out that
in Talmudic times the one who was called for
the aliyah would read from the Torah. Hence,
since the Gemara permits calling a minor to the
Torah it appears that a minor may serve even as
the baal koreh and read the Torah for the
congregation.®®

The Igros Moshe® rules that in extenuating
circumstances we may rely on the Pri Megadim
and have a minor serve as the baal koreh. He
discusses, for example, a case in which a bar
mitzvah boy mistakenly practiced the parsha
that falls on the week preceding his thirteenth
birthday. He rules that in such a case we may
rely on the Pri Megadim and allow the boy to
read from the Torah on the Shabbos before his
thirteenth birthday since preventing him from
reading the parsha which he prepared with great
effort would cause him and his family a lot of
distress.

e The Mishna Berurah,® citing the latter day
authorities, writes that today the custom is to
give a minor only maftir (the final aliya, the one
given after the seven mandatory aliyos, when
the last portion of the parsha is repeated), and
not any other aliyah.
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Rav Ashi concludes the perek stating that
blessings should rest on the head of one who
heaps praises on a virtuous person who has an
honorable reputation.

The Maharsha®* notes that Rav Ashi seems
to contradict R' Dimi, cited in Bava Basra 164b,
who asserts one should not relate his friend's
positive qualities since this often results in
lashon horah (gossip) because someone is
bound to respond to the praise by divulging
some of the friend's faults. Indeed, the Gemara

there  relates that when R' Shimon
complimented Yehuda Chayata on a beautiful
sefer Tehillim that he wrote, Rebbi disapproved
of the compliment.

In answer, the Maharsha suggests that R'
Dimi only prohibited excessive praise, because
when people hear undeserved praise about
someone, they often feel an urge to temper the
exaggerated praise by divulging some lashon
horah about the individual. [Indeed, Rashi in
Arachin 16a and the Rashbam in Bava Basra
ibid. indicate that R' Dimi only forbade
excessive praise.] It is permitted, however, to
tell of one's good qualities in moderation, as we
find in Avos 2:5, R' Yochanan ben Zakai listing
the praises and qualities of his students (cf.,
Gittin 67a).

The Magen Avraham,” finds difficulty with
this approach for the Gemara in Bava Basra
relates that, based on R' Dimi's rule, Rebbi
disapproved of R' Shimon's praise of Yehuda
Chayata's beautiful sefer Tehillim, and such
praise hardly seems excessive.®®

The Rambam® postulates that R' Dimi only
prohibited praising someone in the presence of
an enemy or rival. He is concerned that such a
person will be irritated by the compliments
about his adversary and will counter with
disparaging remarks.®

Our Gemara and the Mishna of Avos
approves of praising someone - provided it is
not done in the presence of the individual's
enemies.

Rabbeinu Yona® also says it is permitted
(and admirable) to praise an honorable person -
provided we make certain that he has no
enemies present in the audience. Rabbeinu
Yona adds, however, that if the person receiving
the praise is a renowned tzaddik then we are not
concerned if his enemy is present because no
one will pay attention to the lashon horah of a
disgruntled person attempting to belittle a
known tzaddik.

The Chasam Sofer,” in answer to the
Maharsha's question, draws a distinction
between different types of qualities. He says
that R' Dimi only disapproved of praising
mundane and physical talents, such as a nice



handwriting as was the case in the Gemara
there, but praising one's good character traits or
spiritual achievements is permitted (and perhaps
even a mitzvah).

[The Iyun Yaakov (ibid.) suggests that
Rebbi disapproved of the compliment regarding
Yehuda Chayata's beautiful Tehillim only
because he felt that it contained derogatory
connotations. Since writing a Tehillim does not
require the same extreme precision as writing a
Sefer Torah, spending an inordinate amount of
time in writing a beautiful sefer Tehillim could
be construed as bitul Torah - wasting time
which could have been better spent in Torah
study.]
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1] The Mishna and Gemara discuss under what
conditions a shul (and other sacred property)
may be sold and what should be done with the
proceeds.

The Gemara on 26b discusses whether
demolishing a shul is permitted for the sake of
constructing a new shul. The Mordechai®
comments that generally, demolishing a shul is
forbidden because a shul is considered a wTpn
vyn (a minor Bais Hamikdash) and certain laws
pertaining to the Bais Hamikdash also pertain to
a shul. Just as the Torah forbids destroying any
part of the Bais Hamikdash, it is also forbidden
to destroy or demolish a shul, in whole or in
part (even if the shul is not in use). However,
destroying a shul for the sake of rebuilding is
permitted (because such an act is permitted even
with regard to the Bais Hamikdash, for it is
considered an act of construction rather than
destruction®).

Rav Chisda states that demolishing an old
shul, even if for the sake of building a new shul,
is forbidden. Rather the new shul must be built
before demolishing the old shul™ because the
sages were concerned that something might
delay or prevent the construction of the new
shul.™ [The Gemara in Bava Basra 3b says that
if the old shul shows signs of structural damage
and poses a safety hazard, then this restriction is
lifted and it is permitted to demolish the old

shul immediately. According to some opinions
if a shul is too small to accommodate all the
congregants who wish to pray there, it is
compared to a shul with structural damage and
it may be demolished for the purpose of
building a larger shul.”]

The Magen Avraham™ rules that even if
there is another shul in town where everyone
could daven until the new shul is completed, it
is still prohibited to demolish the old shul
before the new shul is completed because of a
concern that the new shul's construction might
be delayed and suspended indefinitely.”

The Taz” disagrees and maintains that the
Gemara prohibits destroying a shul (to build a
new shul) only in a case in which the
congregants merely have a temporary makeshift
place to daven in the interim. However, in a
town in which there is another shul that could
accommodate all the displaced members of the
razed shul, it is permitted to demolish the old
shul even before construction of the new shul is
completed.

2] Rav Ashi (ibid.) asserts that the old shul may
not be destroyed even if the funds for the new
shul were already collected, or the building
materials were already amassed. He is
concerned that the need to redeem a captive (
oMav \»79) might present itself, and the
community might re-appropriate the building
funds (or the materials) for redeeming the
captive, causing a long delay in completing the
construction of the shul. However, once the
new shul is completed and ready for occupancy,
the old shul may be razed, and Rav Ashi is not
concerned that the new shul might have to be
sold for the purpose of o»aw y»795 because
"MW KY YWPNRT NPT - people [generally] do
not sell their homes [even for urgent matters].
Rabbeinu Yona explains that even after the
shul is completed, it is still permitted to sell it
for omaw 79.° Rav Ashi just means to say
that it is highly unlikely that the community
would resort to selling their shul after it is
completely built - just as people generally
would not sell their own homes. It is presumed
that rather than sell their shul, the community



would seek other means of raising the necessary
funds to redeem the captives.

The Rambam,”” however, indicates that once
the shul is completed, it is forbidden to sell it -
even for the sake of redeeming captives. The
Taz"® explains that Rav Ashi means to say that
since people generally avoid selling their homes
- even in the face of the most compelling
reasons - it is forbidden to sell a shul - even for
the sake of o»aw 19, because a shul, which is
the Shechinah's dwelling, should not be treated
with less regard than one's home.™
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In the Mishna (25b, 26a) we learn that when
a sanctified item, such as a shul or aron kodesh
is sold, its proceeds must be used to purchase an
item of greater, not lesser, sanctity. The item of
greatest sanctity listed in the Mishna is a sefer
Torah. Thus, a sefer Torah may be purchased
with the proceeds of a shul or aron kodesh, but
a shul or aron kodesh may not be purchased
with the proceeds acquired from the sale of a
sefer Torah.

The braysoh states that one may not sell his
sefer Torah even he has more than one.
Moreover, even if one doesn't have [much] food
to eat, he may not sell his sefer Torah. R’
Yochanan says in the name of R' Meir that there
are two reasons for which one may sell his sefer
Torah: (a) To study Torah, i.e., to support
oneself with the proceeds so that he can spend
his time studying Torah (Rashi). (b) To enable
one to marry. The Gemara explains that these
mitzvos take precedence over maintaining a
sefer Torah because they are especially
important: Learning Torah is essential for the
proper fulfillment of the Torah laws,* and
getting married is a fulfillment of the purpose of
creation because the posuk states that the world
was created in order to be populated ( yon N5
n7¥ Navd N3, Yeshaya 45:18).

The T'shuvos Horosh® extrapolates from
this Gemara that if a community collected funds
for building a new shul, the administrator of the
fund, or the trustees, may re-appropriate the
funds for Torah study instead (e.g., he may

donate it to a Yeshiva or Kollel). The Rosh
reasons that since Torah study is deemed more
significant than maintaining a sefer Torah, it
follows that Torah study is also more significant
than building a shul because our Mishna states
that a sefer Torah has more sanctity than a shul
(cf., Al Hadaf to Shekalim yo q7).%

The Igros Moshe® extends the permit of R'
Meir (i.e., selling a sefer Torah to facilitate
Torah study or marriage) to include building a
mikveh. He argues that facilitating the
construction of a mikveh is as important as the
mitzvah of taking a wife, since the lack of a
community  mikveh  invariably  restricts
procreation.

[The Maharsham® asserts that as long a
mikveh is functional, the community may not
temporarily close it for renovations, or demolish
it for the sake of building a superior mikveh,®
unless there is another mikveh that can be used
in the interim, for he likens a mikveh to a shul in
this regard (see above 15 97).]
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1] As mentioned above, a shul is considered a
vyn wTpPn and it must be treated with reverence,
similar to the Bais Hamikdash. Hence there are
many activities (mentioned in the Mishna and
Gemara 27a,b) which are deemed improper for
a shul® The forbidden activities include:
Eating, drinking, joking around, idle talk,
performing mundane labor, delivering a private
eulogy, making business calculations, using it
for a shortcut, or entering it during inclement
weather for shelter. Taking a stroll in a shul, or
aimlessly wandering about without a purpose, is
also forbidden. In short, a shul may be used
only for sacred purposes such as prayer and
Torah study. [Note: Some of these restrictions
are relaxed if a shul is built with a »non -
precondition - designating it from the outset for
certain non-sacred uses. The extent of this
dispensation, however, is subject to much
dispute.®]

The Gemara relates of two rabbis who were
engaged in a Torah discussion outside in the
street when it started to rain, prompting them to



enter a shul for protection. The Gemara
explains that this was permitted because these
Torah scholars would not be able to concentrate
properly outside in the rain (xm>% >va NNy -
Torah study requires clarity of mind). Thus,
their use of the shul was not merely for their
own protection, but for the sake of Torah study.

Rav Ashi says that if a person enters a shul
to call his friend, he must study a Torah passage
or read a posuk upon entering the shul so that it
should not appear as though he entered the shul
[only] for a personal matter.

The Aruch Hashulchan® rules if one wishes
to enter a shul for shelter, he may employ this
same method, meaning that one may enter a
shul for protection from the elements - provided
he recites a posuk there.

The Mishna Berurah,® however, disagrees
and asserts that this method may be employed
only for the purpose of calling a friend since
there is no other option. However, one who is
caught outside in the rain is not permitted to
enter a shul even if he recites a posuk there,
because he has the option of taking shelter in
another building.*

The Mishna Berurah® adduces proof to his
position from the fact that the Gemara permitted
the rabbis to enter the shul for shelter only
because they could not concentrate properly on
their Torah discussion outside. This Gemara
indicates  that, barring the issue of
concentration, the Torah scholars would have
been forbidden to seek shelter inside the shul
even though they were engaged in a Torah
discussion (which they continued inside the
shul).

The Emek Bracha,* in defense of the Aruch
Hashulchan, explains that ordinarily, one may
seek shelter in a shul if he recites a posuk,
because the recital of a posuk upon entering
gives the impression that the individual entered
the shul primarily for a sacred purpose.”
However, in the case of the rabbis who were
engaged in a Torah conversation before entering
the shul, it would have been obvious to
onlookers that their motive for entering the shul
was to obtain shelter from the elements (and not
because they wanted to study Torah there),
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since they were studying Torah even before
entering. Therefore, if not for the fact that the
rain disturbed their concentration, they would
have been forbidden to seek protection in the
shul (even though they planned to continue their
Torah discussion there).
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As mentioned above, the Mishna (27a)
forbids using a shul as a shortcut. This means
that one may not shorten his way by entering a
shul on one side and exiting it on the opposite
side, but rather he must go around the shul from
the outside.

Rav Nachman bar Yitzchak qualifies this
halacha. He says that if one did not initially
enter the shul to shorten his way, but for other
reasons (such as to pray), he is permitted to
subsequently exit from the opposite side to
shorten his way.

The Mishna Berurah®™ maintains that just as
one may enter a shul to call his friend as long as
he recites a posuk, so too, one may use a shul as
a shortcut as long as he recites a posuk in the
shul before continuing on his way.*

The Ohr Somayach,®” based on an inference
from the wording of the Rambam, maintains
that Rav Nachman bar Yitzchak's dispensation
applies only if one entered the shul for a sacred
purpose, such as to pray or study Torah, but not
if he entered to call his friend. Even if he
entered the shul to call his friend in a
halachically legitimate manner, i.e., he recited a
posuk upon entering (as above), the Ohr
Somayach maintains that he is still forbidden to
exit from the opposite door to shorten his way.

It emerges from the words of the Ohr
Somayach that he disagrees with the Mishna
Berurah and holds that one may not make a shul
into a shortcut by reciting a posuk.®® The Oz
Nidbaru* explains that there are two types of
forbidden activities in a shul. (a) Those which
are disrespectful, and (b) those which do not
lack respect but are of a non-sacred nature. He
explains that entering a shul to call a friend does
not show disrespect, but is forbidden because a
shul is designated only for sacred use. Such an



act (i.e., type b) is permitted if a posuk is recited
because that imbues the act with the necessary
measure of sanctity. However, making a
shortcut through a shul is considered
disrespectful (because it is something that
people avoid even in their homes, see Berachos
63a, 119 Tap NITIOPN I ), and reciting a
posuk does not permit one to act disrespectful in
a shul.
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The Tzitz Eliezer'® was asked whether it is
permitted to rent an office which adjoins a shul
if the only way to access the office is through
the shul.

Initially, he suggested that since there is no
other way to access the office perhaps it is not
considered disrespectful to cut through the shul.
Proper reverence for a shul demands that if one
wants to get to the other side he should not be
lazy and cut through the shul, but rather he
should go around it (as he would at home).
However, if one must pass through a shul to
access his office and he has no alternate route, it
is not considered disrespectful since he is not
doing so out of laziness or lack of reverence.

In conclusion, however, the Tzitz Eliezer
cites the Rambam'®* who explains that one may
not use a shul as a shortcut (not [only] because
of disrespect, but) because it is forbidden to
enter a shul without a sacred purpose (see "b"
above).  Accordingly, even if there is no
alternate route to access the office it is still
forbidden to go through the shul. Even though
cutting through the shul to access his office
doesn't show disrespect, it is still forbidden
because one may not enter a shul without a
sacred purpose.

We learned above on n> g7 that it is
permitted to enter a shul to call a friend
provided one recites a posuk there because by
doing so it is considered as though he entered
the shul for a sacred purpose (i.e., to recite a
posuk). However, reciting a posuk in a shul
does not permit one to perform a disrespectful
act (type a).

In the case of an office adjoining a shul we
learned that accessing it through the shul is not
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considered disrespectful, but is forbidden
because one may not enter a shul without a
sacred purpose (as the Rambam says).
Accordingly, it should be permitted to recite a
posuk to permit accessing the office through the
shul.®?

The Tzitz Eliezer, however, asserts that
reciting a posuk is effective only when used on
a temporary basis. He explains that if one
constantly accesses his office through a shul, his
motive for entering the shul would be obvious.
In such a case, pretending that the purpose is to
recite a posuk would be a blatant facade.
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1] The Gemara relates that Avraham Avinu
expressed concern at the o»nan ya mMa
(covenant between the parts, Bereishis 15) that
his descendants will not be able to exist in exile
because they will not be able to achieve
atonement for their sins without the Bais
Hamikdash and the korbonos. Hashem,
however, explained to Avraham that even after
the destruction of the Bais Hamikdash, klal
Yisrael could expiate their sins because,
"Whenever they will read about the korbonos |
will consider it as though they are offering a
korbon and I will forgive all their sins."

Tosfos (30b) explains that it is based on this
Gemara that we take out a second sefer Torah
on Yom Tov and read from parshas Pinchas
about the Yom Tov korbonos, so that it should
be considered as though we actually are offering
the korbonos.

The Shulchan Aruch'® writes that on an
ordinary weekday and on Shabbos when we do
not read from the Torah about the daily tamid
and Shabbos musaf offerings (see Tosfos 23a,
o n77), each person should recite the related
passages before davening ("korbonos”, as
printed in the siddur).*

Since the recital of korbonos is in lieu of an
actual korbon there are several parallels drawn:
(@) The Shulchan Aruch'® writes that these
passages should not be recited before daybreak
since a korbon offered before daybreak is not
valid.



(b) The Magen Avraham'® adds that the korbon
passages should be recited only while one is
standing, because the Kohanim are obligated to
stand while performing the avodah in the Bais
Hamikdash.

(c) The Derech Chachma'® asserts that the
tamid passages should be recited only with the
tzibur (general public, i.e., in shul) because the
tamid is a communal korbon.

The Shulchan Aruch writes that one should
recite the passages pertaining to other korbonos
as well, such as olah and shelamim, and
afterwards one should recite a prayer
beseeching Hashem to accept his prayer as
though he actually offered the korbonos in the
Bais Hamikdash (i.e., 19x5 21wn Npw )87
19) 1YW ONIIPN).

The Tur'® writes that this prayer should not
be recited in connection with the passages
pertaining to a korbon chattos - unless one is
certain that he actually committed a chattos-
bearing sin. This is because, unlike an olah or
shelamim which may be offered at any time as a
nedavah (voluntary donation), a chattos may
not be offered unless one is actually subject to a
chattos (for inadvertently committing a kares-
bearing sin, such as chillul Shabbos or eating
chelev).'*

2] The She'lan™® writes that if one committed a
chattos-bearing sin and wishes to achieve
atonement through the recital of the chattos
passages, he must first do teshuva and recite
viduy (verbally confess his sin) for the Gemara
in Zevachim 7b states that a korbon does not
atone unless one confesses and does teshuva
prior to offering the korbon.

In a somewhat similar vein, the Meiri writes
that the purpose of reading the korbonos is to
inspire one to contemplate his deeds and do
teshuva. However, a mere cursory reading of
the words is insufficient to atone for one's sins.

The Chafetz Chaim™* submits that merely
reading about the korbonos  without
understanding the meaning of the p’sukim is not
sufficient.’> Furthermore, he suggests that in
order for it to be considered akin to offering a
korbon one must study all the relevant laws
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from the Mishnayos and Gemara as well the
final halachic outcome as codified by the
Rambam.

The Chikrei Lev**® discusses whether one
who sins and recites the portion of korbonos
will be exempt from offering a korbon when the
Bais Hamikdash is eventually rebuilt.

He concludes based on a Gemara in
Shabbos that the recital of korbonos functions
only as an interim atonement - until Mashiach
comes. The Gemara in Shabbos 12b relates that
R' Yishmael b' Elisha once inadvertently
transgressed a Shabbos violation and he
recorded in his ledger a pledge to offer a korbon
chattos when the Bais Hamikdash is rebuilt.
The Chikrei Lev reasons that if R' Yishmael had
the option of gaining atonement through the
recital and study of the portion of korbon
chattos he would not have delayed his
atonement until Mashiach comes. This proves
that reciting the portion of korbonos is only an
interim atonement and that a korbon must
eventually be offered when the Bais Hamikdash
is rebuilt yox 19102 NANNa.
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The Gemara says that when a person is
called to the Torah for an aliyah, he must open
the Torah [and look at the place where the
reading will begin] prior to reciting the bracha
on the Torah.

Two reasons are given for this halacha: (a)

The Ran explains that finding the place prior to
the bracha is required in order prevent an
necessary delay between the bracha and the
reading. Once the bracha is recited, the
mitzvah (the reading) should begin without
interruption (and without having to search for
the place).
(b) The Maharshal explains that the Torah must
be open (to the place it will be read) while the
bracha is being recited over it (just as one
should not make a blessing over food unless the
food is in his presence).

R' Meir asserts that after opening the Torah
and looking at the place of reading, the oleh (the
one called to the Torah) should close the Torah
while reciting the bracha, R' Meir is concerned



that if one were to recite the bracha while
looking into the Torah, onlookers might think
that the person is reading the berachos from the
Torah (and it is forbidden to write the berachos
in a sefer Torah').

R" Yehuda disagrees and maintains that
there are no grounds for such a concern, for
everyone understands the berachos are not
written in the Torah.  The Gemara rules in
accordance with R' Yehuda that the oleh he
does not [have to] close the Torah while reciting
the bracha on the Torah.

The Bach'™ (based on his understanding of
Tosfos 1993 n771) rules that although R' Yehuda
doesn't obligate the oleh to close the Torah
during the bracha, it is still preferable to do so,
to avoid any possibility of misunderstanding or
suspicion (about possibly reading the berachos
from the Torah).

Many authorities,*® however, rule that since
the halacha follows R' Yehuda, the oleh should

preferably leave the Torah open, and not close
it, while reciting the bracha, because closing
the Torah will cause an necessary delay
between the bracha and the reading. Some
explain the reason the Torah should remain
open during the bracha is that the bracha is
being recited on the Torah portion that will be
read (and the object the bracha is recited over
should be in one's presence during the bracha).

Some authorities suggest leaving the Torah
open during the bracha but looking to the side,
or closing one's eyes, to avoid suspicion that the
berachos are being read from the Torah.

The Bach agrees that the oleh should close
the sefer Torah after the Torah reading, prior to
reciting the bracha acharonah (the final bracha
recited after reading the Torah).* u
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