This issue has been dedicated by Karen and Gary Fragin...
17280 - N3N VY /) D ¥737) = D73 PI*I DNHAN )2 19NN NYN 373D

Pesachim 1/ No. 20/ Jan 19 '06

* Edited by Rabbi Zev Dickstein®

Y70UN NAL VY /NY-1 97 OINDI

A9

NN NN PP 1759 NN
The Torah (Sh'mos 12:15) forbids the
consumption of chametz (i.e., leavened grain
products) on Pesach and other forms of pleasure
and benefit (e.g., one may not feed chametz to
his dog or fish).
* The Torah also forbids ownership of chametz
on Pesach. This issur, called ny1n> 52y NN Y3,
is based on the posuk Xy XY MINY D> NYIY
p>n1a - for seven days leaven shall not be
found in your homes (Sh'mos 12:19), and also
on the posuk , . N 79 NI N9 - chametz shall
not be seen in your possession etc. (Sh'mos
13:7).
* There is also a mitzvah to dispose of one's
chametz before Pesach ("\nvawn, Sh'mos 12:15).

The Mishna (2a) teaches that on the night
preceding Pesach (i.e., the eve of the fourteenth
of Nissan) there is a mitzvah, called bedikas
chametz, to search for chametz throughout one's
house (in any area in which chametz might have
been brought during the year).

Rashi explains that searching for chametz is
required to ensure that one does not violate 92
Ny 921 NN by having chametz remaining in
his possession during Pesach.'

Question: These words of Rashi imply that
bedikas chametz is a biblical requirement
necessary to prevent the violation of NN Ya.
The Rishonim,” however, point out that the
Gemara below on 4b explicitly states that

bedikas chametz is a rabbinic enactment. The
Gemara says that a person (who has chametz)
circumvents the issur of nxv Ya through the
performance of bitul chametz (nullification of
chametz). If one declares all chametz in his
possession to be worthless - as though it were
the dust of the earth, the chametz loses its
significance and there is no violation of X7 Y2
Ny 9. Why, then, does Rashi say it is
necessary to perform bedikas chametz to
prevent NN H1?

Several answers:

(a) The Ran explains that in a case in which
bitul was not performed then there is a Torah
obligation to perform bedikas chametz. The
Ritva adds that although one could indeed rid
himself of his chametz and circumvent the
Torah issur ofnxy Y2 merely by performing
bitul chametz, the Torah's preferred manner of
chametz disposal is searching for one's chametz
and physically destroying it. Therefore, Rashi
says that one searches for chametz to prevent
the violation of NN Y2 since that is the
preferred manner of disposing of one's
chametz.’

(b) Alternatively, the Ran explains that the
sages were concerned one might not perform
bitul wholeheartedly (obw 251 V21> KXY N1W),
and a half-hearted bitul is not effective and does
not prevent NN Y3,  Therefore, the sages



required one to search out and rid his house of
chametz even if he performed bitul.®

(c) The Rav M'bartenura explains that the sages
were concerned that one who performs only
bitul might subsequently find chametz on
Pesach and retract his bitul” (and thereby violate
N 92).° Therefore, the sages required one to
search for chametz and destroy it.

(d) The Cheishek Shlomo, citing a Gemara on
5b, explains that one may not hold an idolater's
chametz in his possession on Pesach if he is
responsible for its safekeeping () Yap> NOW
230 0 NNTPe. With respect to such chametz,
bitul is not effective since the Jew does not
actually own the chametz.” The Gemara says
that one can disown or nullify only chametz that
belongs to him. Thus, he suggests the reason a
person must perform bedikas chametz even after
he performs bitul is to ensure he does not have
any chametz of an idolater in his home.

2] In contrast to Rashi, Tosfos maintains that
the sages instituted bedikas chametz, not
because of a concern about a possible violation
of NN Y3, but because of a concern that one
who has chametz in his house on Pesach might
come to eat it (in violation of a kares-bearing
sin). The Meiri explains that although having
nullified chametz in one's home is not a
violation NN Y3, eating nullified chametz is
forbidden. This is because the declaration of
bitul serves to remove the chametz from one's
possession, rendering it ownerless, and one does
not violate NN Y2 upon having ownerless
chametz (or his friend's chametz) in his house.
On the other hand, the issur to eat chametz is
not dependent on ownership, for one is
prohibited from eating any chametz, even that
belonging to his friend or that which is
ownerless. Therefore, even if one nullified his
chametz, there is still concern he might
mistakenly eat it on Pesach and incur the
penalty of kares."’]

3] Tosfos explains that although the sages
never forbade having non-kosher food in one's
house, the sages were concerned about

mistakenly eating chametz because one is
accustomed to eating it all year round."

Interestingly, the Radvaz'* reads allegorical
significance into the mitzvah of bedikas
chametz. Citing a Midrash, he explains that
chametz is symbolic of the yetzer horah (evil
inclination). Before Pesach, one is commanded
to search the crevices of his heart and rid
himself of all traces of the yetzer horah. He
explains that since this is a very difficult task,
the sages were more cautious with regard to
[having] chametz than with regard to [having]
other forbidden foods (in one's home).
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The Gemara relates of a certain idolater who
boasted about eating from the best part of the
korbon pesach despite the fact that the Torah
states 12 YON> NY 92 2 Y5 - no stranger (i.e.,
idolater) may eat from the korbon pesach. R’
Yehuda ben Beseira, wanting to expose the
idolater's duplicity, prompted him to request the
tail of the korbon, suggesting that it was the
choicest part. [R' Yehuda ben Beseira lived in
Netzivin, and due to his advanced age was
unable to make the pilgrimage to Yerushalaim,
see Tosfos, Mo N1

The following Erev Pesach when the
idolater requested the tail of the korbon pesach
lamb (in the name of R' Yehuda ben Beseira),
the people there sensed that something was
amiss because the tail is supposed to be offered
on the mizbeach and may not be eaten. They
investigated the matter, and upon discovering
that he was an idolater who was wrongfully
trying to partake of the korbon pesach, they
executed him."

The Rambam"® writes that one who feeds an
idolater a k'zayis from the korbon pesach is in
violation of an issur because the Torah states 95
12 95N XY 993 )2, The Kesef Mishna explains
that the Rambam assumes that the posuk 31 5>
,M 99) is not addressing idolaters but rather
Yisraelim. The posuk forbids a Yisrael from
allowing an idolater to join in the korbon
pesach.




The S'mag'® indicates that the posuk )2 95
, M 193 is addressing idolaters, not Jews, and it
teaches that idolaters are forbidden from
partaking of the korbon pesach.

The Kesef Mishna explains that the
Rambam does not interpret the posuk as the
S'mag because it is unlikely that the Torah
would address idolaters because idolaters do not
pay heed to the Torah."”

The T'zlach” disagrees with the Kesef
Mishna's interpretation of the Rambam. He
maintains that this posuk does indeed mean to
address idolaters (as the S'mag says), informing
them they are forbidden to eat from the korbon
pesach. He suggests the reason the Rambam
forbids a Yisrael to feed an idolater a portion of
the korbon pesach is not because the posuk is
addressing Jews but is due to the issur of »ab
9o ynn &2 7 (lit. do not place a stumbling
block before a blind man) which forbids one to
cause a fellow man to transgress an issur."’

The Minchas Chinuch® asks, if the sin of 95
12 95N NY 99 12 does not pertain to an idolater
(as the Kesef Mishna says), it is difficult to
understand why, in the incident related in our
Gemara, the idolater was put to death for eating
from the korbon pesach.

The Netziv says that although he was not
halachically subject to capital punishment, the
zealots killed him for entering the Bais
Hamikdash, as we find in Sanhedrin 81b where
the Gemara relates that the young Kohanim
would execute a fellow Kohen if they found him
performing the avodah in a state of tumah.

Alternatively, Horav Elchanan Wasserman®'
suggests that the idolater violated the sin of 93 -
stealing - in that he joined a korbon pesach
chaburah (group) under the false pretense that
he was Jewish. He had no right to take a
portion of the korbon pesach from the others in
the group since he misrepresented himself as a
Jew. Since Y% is one of the Ny »a myn v -
seven Noahide laws - the idolater was rightfully
executed (because an idolater is subject to
capital punishment for the violation of the 3
N )2 MNN).
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* The Gemara says, as mentioned above, that
the obligation to perform bedikas chametz is of
rabbinic origin. According to Torah law it
would have been sufficient to perform only bitul
- nullification of chametz.
The nature and mechanics of the act of bitul
chametz is a matter of dispute:

Rashi explains that bitul chametz is derived
from the wording of the posuk, ywx 1 DY2 N
MAVYND5NIN NNY - on Erev Pesach you must
abolish the chametz from your houses. Since
the posuk uses the unique term yn>awn (abolish)
rather than y9yan (destroy) it implies that one
need not physically destroy his chametz, but can
dispose of his chametz merely by declaring it to
be considered as dust.

Tosfos (xn»xT1H  177)  disagrees and
maintains that bitul is a declaration of hefker
(disowning). By declaring one's chametz as
dust of the earth, he thereby disowns it. As a
result, one who performs bitul is exempt from
destroying his chametz (min haTorah) because
the issur of Nx1> Y2y NN Y2 pertains only to
one's chametz that he owns. [Tosfos points out
that even though the Gemara in Nedarim 45a
says that one who wishes to disown his
possessions must declare so in the presence of
three people, this requirement is only
miderabbanan. Min haTorah a declaration of
hefker takes effect even if no one else is
present.”” Alternatively, the Maharam Chalavah
(6b) explains the reason a declaration of hefker
generally requires the presence of three people
is to ensure the sincerity of the owner (i.e., that
he seriously wants to disown the object and he
doesn't intend to immediately re-acquire it). In
the case of disowning chametz on Erev Pesach
we are certain that the owner is sincere and does
not intend to immediately re-acquire the
chametz (since it is forbidden), and therefore
there is no need to make the declaration in the
presence of three people.”’]

The Ran** explains that although in general
possessions  declared as dirt do not



automatically become hefker, in the case of
chametz a declaration of bitul effects hefker for
the following reason:

The Gemara on 6b cites R' Elazar who
explains that the issur of Nx7> Y2 is a novel issur
because as a general rule, all issurei hana'ah
(items forbidden for benefit by the Torah) are
halachically considered ownerless since such
items have no use. Since the Torah forbids
eating or benefitting from chametz on Pesach,
all chametz should automatically be deemed
ownerless at the onset of Pesach. By stating the
issur of x> Y3 the Torah reveals that any
chametz kept in one's possession on Pesach is
considered as though it is his - at least with

respect to the issur of .nx7 Y —
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Since chametz has no use, and under normal
circumstances would be considered ownerless
(if not for the posuk of Nx7> 93), it is easier to
remove chametz from one's ownership (before
Pesach) than to remove ordinary possessions.
Although a mere declaration of bitul generally
is not sufficient to effect hefker, bitul is
sufficient with regard to chametz.

The Ritva and Meiri state that although the

term yN>awn connotes bitul, as Rashi says, the
Torah's preferred method of disposing of
chametz is searching for it and destroying it.”
* Some versions of the Rambam® read that bitul
is effective for unknown chametz but known
chametz must be destroyed. Many
commentators, however, reject this version of
the Rambam because they cite several Gemaros
which clearly indicate that bitul is effective
even for known chametz.
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The Gemara derives from the term NN XD
1> - chametz may not be seen by you - that one
violates NN Y2 only by having his own
chametz in his possession on Pesach. However,
if a Jew has a non-Jew's chametz in his house on
Pesach he is not in violation of NN Y3. The
Gemara concludes that this leniency applies

only if the Jew did not accept responsibility for
the non-Jew's chametz. However, if a Jew
agreed to guard chametz of a non-Jew and
accepted responsibility”’ for it, it is considered
to some degree as the Jew's chametz and he may
not keep it in his house over Pesach. [This law
is derived from the fact that the posuk xx1m> N5
does not include the word 19, thus implying that
one can be subject to the issur of 52y NxY Y2
Ny even for chametz that does not entirely
belong to one. ]

The Gemara does not discus the halacha
with regard to a Jew's chametz situated in a non-
Jew's house on Pesach, thus allowing for the
following three-way dispute.

(a) The Ramban,*® citing a Mechilta, states that
in addition to the condition of ownership, we
derive from the posuk p>’n3aa (in your houses)
that the chametz must be situated in one's house
or on his property. If one's chametz is in his
neighbor's house on Pesach, the Ramban says
that the owner is not in violation of Nx7> Ya.

(b) The Rosh maintains that the Mechilta's
exemption does not apply in a typical case of
one who leaves his chametz at a non-Jewish
neighbor's house because generally when a
person grants his friend permission to leave
something in his house he is ©pn 2>NwN - lends
his space [to the Tpan (owner of the item) for
the placement of his item]. Lending space in
one's home for the placement of a friend's item
is halachically viewed as if the friend was
granted [temporary] ownership of the space.
Hence, although the chametz is in the non-Jew's
house, it is viewed as being on the Jew's
property since the space in which the item is
laying was lent to the item owner.
Consequently, the Rosh rules that even if a Jew
leaves his chametz at a non-Jew's house over
Pesach, the Jew is in violation of nx7> 92.%

(¢) The Geonim, cited by the Rosh, agree with
the Ramban, that a Jew who has chametz in a
non-Jew's house is not in violation of NN Y2 -
provided the non-Jew accepts responsibility for
the chametz. However, if the non-Jew did not
accept responsibility for the chametz, the
Geonim agree with the Rosh that the Jewish



owner is in violation of NX7 Y2 (because the
space in which the chametz is stored is lent to
the Jew and is considered as the Jew's
property).*

The Boruch Ta'am’' explains why the non-
Jew's acceptance of responsibility is significant:
The Gaonim are of the opinion that the concept
of oypn n»rv (lending space for a 1p9) does
not apply when the 7mw (custodian) accepts
responsibility because in such a case it is in the
shomer's interest to ensure the item is stored
safely. Therefore, in such a case the item's
place is not lent to the Tpan (owner of the
item) but is retained by the shomer. Only when
the shomer does not accept responsibility for
the 7P does he lend the place to the T pan
since in that case the place of storage is of
concern only to the Tpon (item's owner).
Therefore, the Gaonim are of the opinion that
when the non-Jew accepts responsibility for the
chametz, the Jewish owner is not in violation of
N 92 since in that case the space in which the
chametz is stored is not lent to the Jew.

The Graz’> submits that if a Jew deposits his

chametz in a non-Jew's house without the non-
Jew's knowledge, the Jewish owner is not in
violation of NN Y2 according to all opinions.
This is because in such a case the place (in
which the chametz was deposited) certainly
does not belong to the Jew and is not lent to him
(since the non-Jewish owner of the house is not
even aware that the Jew placed chametz in his
house).*
Note: The foregoing discussion only
addresses the biblical issur of Nx7> 93. In many
instances, even if there is no violation of Y2
NN there is still a rabbinic obligation to
dispose of the chametz.
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* Min haTorah, once an individual properly
searches his house for chametz and disposes of
all his known chametz he has adequately
fulfilled his obligation. Even if a person
inadvertently overlooked some chametz during
his search, he is not in violation of NN Y2 -

provided he immediately disposes of any
chametz he finds on Pesach.

Rav Yehuda says in the name of Rav that
there is a [rabbinic] obligation to perform bitul
after bedikas chametz.

The Gemara explains the reason the sages
did not want a person to rely only on bedikas
chametz is that a person might sometimes
overlook an appealing piece of chametz, and
upon finding it on Pesach he might have »ny7
MYy - have his mind set on it.

Rashi explains that we are concerned a
person might delay burning such a piece of
chametz (when he finds it on Pesach) and thus
he would be in violation of NX7> Ya. Therefore,
the sages instituted that in addition to bedikas
chametz one should nullify his chametz.

The Ramban™ is troubled by Rashi's
explanation. If indeed, one discovers an
appetizing piece of cake on Pesach and desires
it, then a prior declaration of bitul will not avert
a violation of NN Y2. When a person desires
to eat his nullified chametz, he thereby retracts
his bitul because he thereby demonstrates that
the chametz is significant to him and that he
wants to reacquire it.

In answer, the Meiri explains that the point
of performing bitul is that after one declares that
his chametz is like dust of the earth it becomes
repulsive to him and chances are that he will no
longer desire his chametz. [However, bitul will
not avert a NN Y2 violation in a case in which
one does indeed desire his chametz on Pesach
despite his bitul.]

Alternatively, the P'nei Yehoshua explains
that Rashi does not mean to say we are
concerned that one who finds chametz might
desire to retain it for himself and eat it. Rashi
means that a person might delay burning it -
intending to feed it to a stray dog. Such an
intent is not deemed a retraction of bitul since
there was no intention to reacquire the chametz.
To prevent a NN Y2 transgression in such
situations Rav Yehuda in the name of Rav
requires one to perform bitul in addition to
bedikas chametz.




2] The Rashash® points out that a NN 92
violation is possible even after bitul, for one can
retract from his bitul. In fact, the Rav
M'bartenura (cited above on 2 q7) asserts the
reason the sages required one to dispose of his
chametz and not to rely merely on bitul, is due
to a concern one might find chametz on Pesach
and retract the bitul.  Consequently, it is
difficult to understand why the Gemara says
that after a person performs bitul we are no
longer concerned he might find chametz and
violate NN 2.

In answer, the Rashash explains that when
the Gemara says that bitul prevents one who
finds chametz on Pesach from violating nx7> 93,
the Gemara only means that bitul makes a 92
NN violation more unlikely.  The sages
enacted bedikas chametz in conjunction with
bitul because the combination of both methods
makes a NN Y2 violation twice as unlikely.
Firstly, chances are that one will not find
chametz after he performs bedikas chametz.
Secondly, even if he discovers some chametz,
chances are that he will not retract from his
bitul.

The sages were not satisfied with bitul alone
because there is a possibility that one will find
chametz afterwards and, although unlikely, he
might retract his bitul. They also were not
satisfied with the performance of bedikah alone,
because although it is unlikely to find chametz
after a bedikah, if he does find chametz there is
a risk that one might delay its disposal and
violate nx7> Y2 (if no bitul was performed, see
Meiri and P'nei Yehoshua above).*
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Rav Yehuda states that one who searches
for chametz must recite a bracha. The Ran
explains that although all mitzvos require a
bracha, the novelty of Rav Yehuda's teaching is
that we do not delay the blessing until the
performance of the primary portion of the
mitzvah which is the burning of the chametz (on
Erev Pesach). Rather, the bracha is recited

prior to the bedikah since that is the beginning
of the biur (disposal) process.’’

The Gemara concludes that the proper text of
the bracha is yon 792 by - Blessed are You,
Hashem...who commanded wus regarding
destroying chametz.

The Ran asks, since the bracha is recited
prior to bedikah the text should be N np>1a by
- Blessed...regarding searching for chametz -
rather than \on 9992 by.

He answers that since the purpose of the
bedikah is the ensuing disposal of the chametz,
we speak of biur chametz (cf., Rosh).*

The Rambam® writes that as soon as a
person resolves to search for his chametz with
the intent of disposing and nullifying it, he
automatically accomplishes bitul, for at that
point he [presumably] deems the chametz
worthless. The Rambam thus says that the
bracha refers not only to the act of searching
but also to the act of nullification that takes
place when one prepares to search for
chametz.**  Accordingly, the text M2 9y is
particularly appropriate because the bracha
refers to the bitul that is effected at the time of
the bracha. [See Rashi cited above on 71 §7'
who says that bitul is a fulfillment of ymawn
and thus is considered a form of biur.]*

The Bais Yosef** asks why we do not use
the term bSy2vavnn since, min haTorah, the
mitzvah to dispose of chametz is fulfilled with
the act of bitul.

He answers that a bracha is only recited on
physical acts, not on mere thoughts. Since bitul
can be accomplished merely by thinking and
does not require verbalization, we cannot
recite a blessing on bitul (alone).*
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Rava says that one need not search for
chametz in his yard because he may assume that
any chametz which was left there was eaten by
birds. Likewise, the Gemara cites a braysoh
which states that a bedikah need not be
performed in a cowshed because we assume that
the cattle ate any remaining chametz (Rashi).



The Shulchan Aruch,” citing the Smak,
qualifies this halacha and maintains that the
exemption from bedikas chametz only applies in
the case of a yard in which there is an
uncertainty of chametz (NN pav - a chance of
chametz). However, if one knows for certain
that he once left some chametz in his yard, he
must perform a bedikah before Pesach to ensure
the chametz is no longer there ( N3 PaD PN
INTYYPN).

The Magen Avraham*® maintains that the
Smak's stringency is limited to an enclosed area,
such as a cowshed or barn, where only the
animals inside are able to eat the chametz. If
one knows for certain there was chametz in the
barn during the year,”” he must suspect that the
animals perhaps hid some chametz in the barn
instead of eating it. However, if one left
chametz in an open yard, the Magen Avraham
submits that no bedikah is required - even if the
chametz was there on the evening of bedikas
chametz, for we may assume that the birds will
either eat the chametz or carry it to their nests
before Pesach.

The Mekor Chaim,* while disagreeing with
the Magen Avraham's distinction between an
open and confined area, makes another
distinction. =~ He maintains that the Smak
requires bedikah [in a yard or barn that had
chametz] only if the place is known to have
remnants of chametz on the eve of Pesach, at
the time of bedikas chametz. However, if one
knows that he fed some chametz to his animals
a few days before Pesach (and does not know
what happened since then), he may assume that
the chametz was caten by the animals or birds,
and he is exempt from performing bedikas
chametz.

2] The Ramoh* notes an apparent contradiction
between two rulings of the Shulchan Aruch. In
one halacha the Shulchan Aruch cites the
Smak, who says that a barn or yard which
definitely contained chametz requires bedikah.
However, in another halacha he cites the
opinion of the Hagahos Maimonios who permits
one to dispose of his chametz by throwing it

into a place frequented by birds - even as late as
the morning of Erev Pesach.

To answer this contradiction the Magen
Avraham® invokes the distinction cited above.
He explains that the Smak's stringency (about
not relying on animals to consume known
chametz) applies only in an enclosed area but
throwing chametz into an open yard frequented
by birds is permitted.

The Mekor Chaim who disputes the Magen
Avraham's distinction answers differently. He
explains that the Hagahos Maimonios is not
referring to one's privately-owned yard, but
rather to a public area. Throwing chametz into
one's own yard on Erev Pesach is forbidden
because, as stated above, if one has known
chametz in his yard on Erev Pesach, he is
obligated to search and dispose of it. However,
throwing chametz into the street on Erev Pesach
is permitted because it is tantamount to
disowning it.”’
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The Mishna says that we need not concern
ourselves with the possibility that a weasel
might have dragged chametz from an area that
was not yet searched to an area that was already
searched and cleansed of chametz. For if this
were the case, all the rooms in all the houses of
the entire land would have to be searched
simultaneously to ensure that no chametz is
dragged from an un-searched area to a searched
area. The Rambam adds that this halacha is the
basis for the halacha stated above (Mishna 2a)
that one is exempt from searching a ©YPNYNRY
NIN 12 POMON - a place where chametz is not
brought during the year. If there was a concern
that a weasel might drag chametz from one
place to another, then all places would require
searching, even those places where chametz is
never brought (cf., Tosfos pwvin px n7T).

The Mishna below 10b states that whatever
chametz remains after bedikas chametz should
be stored in a hidden and secure place - out of
the reach of weasels, mice and small children.
Rava (9b) explains that although our Mishna



says that we are not concerned about weasels
dragging chametz, this refers to unknown cases
of weasels dragging chametz. However, the
Mishna below on 10b advises hiding the
chametz after bedikas chametz lest one notice a
mouse or weasel dragging his chametz. Rava
explains that if one happens to see a weasel
dragging chametz into a room he already
searched, he would be obligated to perform
another search.

Alternatively, Rav Mari explains that the
Mishna on 10b advises one to conceal the
remaining chametz after the bedikah because of
a concern that one might awake on the
following morning (i.e., Erev Pesach) and
notice that some of the stored chametz (which
he planned to eat or burn) is missing. In such a
case, one would be obligated to re-search his
house  because the missing chametz
demonstrates that some chametz was taken and
moved by mice or children during the night.

Tosfos (9a, »15 N7, first p’shat) asserts that
Rava's and Rav Mari's halacha is relevant only
in cases in which bitul was not performed.™
Tosfos reasons that one who performed bitul
has the right to assume that the weasel ate the
chametz that he dragged into the house, because
the rule is XY Pa77T Pov - when in doubt
regarding rabbinic laws we are lenient - (and
once bitul was performed, the obligation to
search for chametz is only a rabbinic law, as
explained several times above, see T 91172 97).

The Rambam and Shulchan Aruch make no
such distinction, thus indicating that in their
view anyone who sees a weasel dragging
chametz into his house after bedikas chametz is
obligated to redo the bedikah - even if bitul was
performed. They are of the opinion that the rule
of N9 177 pav is applicable only if we are
not certain that chametz was brought into the
house. However, after it is ascertained that
chametz was brought into the house, a bedikah
is required to ensure that it is no longer there.
[The Maggid Mishna® adds that the law of
bedikas chametz is not subject to the rule of pso
NOPY P17 because the halacha of bedikas

chametz, by its very nature, is a requirement to
search for possible chametz.**]
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As stated above, if after bedikas chametz
one notices a mouse or child dragging chametz
into the searched rooms of his house, he must
re-search the house.

The Gemara cites a dispute whether one
may discontinue his search as soon as he finds a
piece of chametz, or must he continue to search
the entire house. The Tur,” in ruling on this
question, differentiates between one who
performed bitul - whose obligation to search for
chametz is only miderabbanan, and one who
did not perform bitul whose bedikah
requirement is min haTorah. If one did not
perform bitul the halacha is stringent and we
suspect that the piece of chametz that he found
is perhaps not the one taken by the mouse
(unless it has an identifying mark), and the
individual is required to continue searching the
entire house. However, if one performed bitul
the halacha is lenient and he is permitted to
discontinue his search as soon as he finds one
piece of chametz.

Rava says that if one observed a mouse
dragging a loaf of bread and then finds crumbs,
he may not assume that they are from the loaf
taken by the mouse because a mouse does not
usually crumble its food. However, if a child
was observed dragging the loaf, then one may
assume that the crumbs are from the loaf taken
by the child (because it is usual for a child to
crumble his food) and the search may be
discontinued.

Tosfos and the Rosh maintain that in the
case of the child, one may discontinue his
search only if he finds enough crumbs to
account for the entire piece of missing chametz.
However, if there are not that many crumbs and
a portion of the missing loaf is unaccounted for,
he must continue his search for the missing
portion.

The Rambam™ disagrees and explains that it
is usual for children to crumble their food while



eating, and therefore the crumbs are taken as an
indication that the child probably ate part of the
loaf. Accordingly, even if a portion of the loaf
is missing we may assume that it was eaten by
the child, and no further search is necessary.”’
e The Ri'az™® maintains that if, after bedikas
chametz, one sees a mouse dragging chametz
into his house (or he notices that some of the
remaining pieces of chametz are missing), he is
required to perform an even more thorough
search than originally performed. The Mishna
on 2a says that ordinarily one is required to
search only places into which one brings
chametz during the year. If, for example, one
never brings chametz into his garage or
basement, he is not required to search there.
However, if one sees a mouse dragging chametz
into his house after he performed bedikas
chametz, he must search even his basement and
garage because we have no reason to assume
that the mouse did not bring the chametz there.
The Bach™ disagrees and maintains that one
is required to search only the room into which
the mouse dragged the chametz; he is not
required to search the entire house, and
certainly not the basement. He bases his
leniency on the Mishna's statement (9a) that one
need not suspect that a weasel dragged chametz
from place to place or from house to house (for
if so, all Jews would have to perform a
simultancous bedikah). He rules that only the
room into which the weasel dragged the
chametz requires a new search, because the
Mishna says that we do not suspect that the
chametz was dragged from room to room.
Moreover, he rules that even if one failed to
notice into which room the weasel took the
chametz, he need search only the rooms into
which the weasel has unobstructed entry.
However, we need not suspect that the weasel
dragged the chametz into a closed room through
a hole or under the door.”

TN 1
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1] The Gemara above (4b and 5a) derives from
p'sukim that the biblical issur to eat chametz
and benefit therefrom takes effect at midday on
Erev Pesach.

R' Yehuda (Mishna 11b) says that one must
discontinue eating chametz on Erev Pesach at
the end of the fourth hour of the day, and he
must discontinue deriving any benefit at the end
of the fifth hour (i.e., one hour before midday).
At the beginning of the sixth hour of the day
(i.e., 11:00 a.m.) one must burn his chametz.

The Gemara explains that although min
haTorah one may eat and benefit from chametz
until the end of the sixth hour (i.e., midday), the
sages advanced the deadline for eating chametz
because people might err regarding the time of
day. On a cloudy day, one might eat chametz
after midday, thinking it is only the fifth hour
(see daf below).

The Kesef Mishna® asks why R' Yehuda
permits one to wait until the sixth hour to burn
his chametz. He argues that since the sages
decreed that chametz in the sixth hour is 7O
nNdna (forbidden for benefit), they should have
obligated one to dispose of his chametz prior to
that point (just as the Torah obligates one to
dispose of his chametz before midday, when it
becomes NNdYNA MON on a biblical level, see
Tosfos 12b, #5130 7).

Initially, the Kesef Mishna suggests that
perhaps this indeed is what R' Yehuda means.
When R' Yehuda says that one must burn his
chametz at the beginning of the sixth hour, he
actually means that one must finish burning his
chametz by the beginning of the sixth hour, or,
in other words, one must burn his chametz at the
end of the fifth hour.

In conclusion, the Kesef Mishna is inclined
to permit burning chametz in the sixth hour - as
the simple reading of the Mishna indicates. He
explains that although the sages forbade
benefitting from chametz during the sixth hour,
they evidently did not say that it must be treated
exactly the same as chametz after midday and



they did not require one to dispose of it prior to
the sixth hour.”

2] Even though R' Yehuda did not require one
to burn his chametz until the sixth hour, the
accepted custom is to burn chametz prior to the
sixth hour because of the following reason:

The Rosh® says that even though bitul
chametz is performed after bedikas chametz,
one should perform bitul again on Erev Pesach
after he finishes eating chametz, because the
nighttime bitul does not include the chametz
that one plans on eating the next day for
breakfast.

The Ma’hari Vayl® adds that the daytime
bitul should not be performed until after the
burning of the chametz because one should burn
chametz that legally belongs to him. If one
were to nullify his chametz prior to burning it,
he would not fulfill the mitzvah of yon w2
since the chametz is no longer his. The Gemara
(top of 7a) says that bitul is only effective when
performed prior to the time of NN)N MNOON, i.e.,
prior to the sixth hour. Once the sixth hour
arrives, one's chametz is no longer under his
jurisdiction since it is NN3N2 NON and he is no
longer empowered to nullify it. Consequently,
it is imperative that one finish burning his
chametz prior to the sixth hour so that he can
perform bitul.

12 94
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R' Yehuda (mentioned above) asserts that
the sages advanced the deadline for eating
chametz to two hours before midday because of
a concern that people might err regarding the
time of day, and think that it is the fifth or sixth
hour of the day, when in reality it is already
after midday.

The Gemara says that if witnesses testify
that they observed a murder during the fifth
hour of the day in city A and they are proven to
have been in city B on that morning, their
testimony is discredited. They are not believed
to say that they erred and really witnessed the
murder in the seventh hour. Since the sun is in

the eastern sky during the fifth hour and it is in
the western sky during the seventh hour, we
assume that witnesses would not confuse the
fifth hour with the seventh. In light of this, the
Gemara seeks to understand why R' Yehuda is
concerned of such a mistake regarding chametz.

Abaya explains that one who delivers
testimony in court is especially careful and
precise and he would not make an obvious
mistake. With regard to the deadline for eating
chametz, however, the sages were concerned
that someone might mistake the seventh hour
for the fifth (1701 559 ¥oN).

Alternatively, Rava explains that although
on a sunny day such a mistake would not occur,
the sages were concerned about a cloudy day
when the position of the sun is not visible. The
Gemara explains that the sages allowed one to
eat chametz until the end of the fourth hour, and
they were not concerned that on a cloudy day
one might confuse the seventh hour with the
fourth, because the fourth hour is when people
eat breakfast and people are familiar with it
even on a cloudy day.

The Rambam® writes that when the Gemara
speaks of hours of the day, it does not refer to
fixed sixty-minute hours, but rather nymy myw
- variable hours - which are each one-twelfth of
the day. A "talmudic hour" is 60 minutes only
during the vernal and autumnal equinox when
the day is exactly 12 hours. However, when,
for example, the day is thirteen hours, a
talmudic hour is 65 minutes. To illustrate: If
the day begins at 5:30 a.m. and ends at 6:30
p.m., according to the Rambam one must stop
eating chametz by 9:50 a.m. (i.e., four 65
minute intervals from the beginning of the
day).’

The Terumas Hadeshen® disagrees and
maintains that regardless of the length of the
day, one may eat chametz until 120 minutes
before midday. He argues that when the
Gemara speaks of people making a two-hour
mistake, it is referring to ordinary 60-minute
hours because a person's error does not increase
or decrease due to the length of the day.
Consequently, he rules that even if the day
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begins at 5:30 a.m. and ends at 6:30 p.m.,
chametz may be eaten until 10:00 a.m. (i.e., 120
minutes before chatzos).*”

297
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1] The Gemara records an incident of a man
who gave a bag of chametz to Yochanan
Chakukaah for safekeeping and did not come to
collect it before Pesach. Rebbi instructed
Yochanan to keep the chametz until the fifth
hour of the day on Erev Pesach, and then sell it
[to a non-Jew].
This incident teaches us two halachos.
(a) It is forbidden for one to act on behalf of an
absent owner and sell his chametz before the
fifth hour because we must entertain the
possibility that the owner might appear and
want to eat his chametz.
(b) After the fifth hour, when eating chametz is
no longer permissible, it is a mitzvah to sell the
absent owner's chametz in order to spare the
owner a monetary loss, for his chametz would
become NNIN2 NON - forbidden for benefit - if it
remains in his ownership over Pesach. [Saving
a fellow Jew from a potential loss falls under
the mitzvah of NTax mawn - returning a lost
object.]”

The Magen Avraham’' rules that a shomer
who suspects that if he delays the sale of his
friend's chametz until the fifth hour on Erev
Pesach, he won't be able to find a (non-Jewish)
buyer, he is permitted to sell the chametz before
the fifth hour.

The Magen Avraham™ also rules that rather
than sell his friend's chametz outright, the
shomer should try to find a non-Jewish buyer
willing to sell the chametz back to him after
Pesach (as is the common practice today in our
pre-Pesach chametz sales).

2] The Tur,” in codifying this halacha, adds
that if the shomer (watchman) fails to sell the
chametz before the end of the fifth hour (after
which chametz may no longer be sold), the
shomer is obligated to burn the chametz - to
prevent the violation of NN Ha.

* The Gemara on 5b says that if a Jew accepts
responsibility’* for the safekeeping of a non-
Jew's chametz, he is in violation of NN Y2 if he
keeps the chametz in his house on Pesach
(because having responsibility for an item is
considered as ownership to some degree).
However, if the Jew did not accept
responsibility, then the issur of nx7» 2 does not
apply since the chametz is not his.

Accordingly, if the shomer accepted
responsibility for his friend's chametz, it is
obvious that the shomer must burn it before
Pesach - to prevent himself from violating 52
NN,

The Tur teaches that even a shomer who did
not accept responsibility must burn the chametz.
The Bach” explains that in this case, although
the shomer is not subject to the issur of nxy Y2
for the possession of his friend's chametz, the
shomer is still obligated to burn the chametz to
prevent his friend (the owner) from violating 52
IND.

The Vilna Gaon’ disagrees with the Bach's
explanation and maintains that the shomer will
himself be in violation of Nx9> Y2 if he fails to
burn his friend's chametz. Even though the
Gemara says on 5b that one does not violate Y2
nxy for storing a non-Jew's chametz in his
house (when he did not accept responsibility for
it), possessing chametz of a Jewish person is
different. The Vilna Gaon maintains that one is
responsible to dispose of a fellow Jew's chametz
that is in his house regardless of whether he
accepted responsibility for it.”’

e The Magen Avraham’™ maintains that if a
shomer failed to sell the chametz that was
entrusted to him for safekeeping, and
consequently was compelled to burn it before
Pesach, he considered negligent in his duty as a
shomer and he must compensate the owner for
the loss of chametz.” ¥
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An av haTumah (lit. father of tumah, or
primary source of tumah), such as a nevielah
(carcass of an animal that was not killed by
shechitah), transmits tumah to people and
utensils through contact. A person who
contracts tumah from a nevielah (or from
another av hatumah source) is called a
mikvehtumah (first degree of tumah). A
mikvehtumah is only potent enough to convey
tumah to food and drink, not to people or
utensils.

A human corpse is called an max »aN
nxmwon  (lit. the father of an av hatumah)
because it is potent enough to render one an av
hatumah. A person who comes in contact with
a corpse is an av hatumah himself and he will in
turn transmit tumah to a person who comes in
contact with him. A corpse also transmits
SNN NNML - tumah to anyone under the same
roof as it, whereas other types of tamei item or
people only transmit tumah through contact (or
carrying).

Another stringency of nn NNMV (corpse
tumah) is that one who contracts tumah from a
corpse (whether by contact or by 5nn) is tameli
for seven days and requires the sprinkling of the
parah adumah ashes for his purification.
Whereas, one who contracts tumah from an av
hatumah need only immerse in a mikveh for his
purification.

The Gemara derives from a posuk (230 5on,
Bamidbar 19:16) that a sword [or other metal
utensil] that comes in contact with a corpse has
the same degree of tumah as the corpse itself.
Consequently, a person who touches the sword
becomes an av hatumah and is tamei for seven
days, as if he touched a corpse. Moreover, the
Gemara here indicates that if a metal object
comes in contact with an av hatumah (such as,
with a person who touched a corpse or with a
person who touched a sword that touched a

corpse) the object itself becomes an av
hatumah.®'
There are various views among the

Rishonim as to the parameters of this halacha.

(a) Rabbeinu Yitzchak of Simpont* is of the
novel opinion that this halacha is limited to a
utensil that was used as a weapon to slay the
dead man. Most Rishonim, however, disagree
and maintain that it applies to any utensil that
came in contact with a corpse (or was under the
same roof).

(b) Rashi limits this halacha to m>nn "5 -
metal utensils, whereas the Rambam® asserts
that it applies also to all other types of utensils
(e.g., wooden utensils or cloth garments)
besides earthenware.™

(¢) Rabbeinu Tam (Nazir 54b) applies this
halacha to the law of Mm% Y921 - the negation
of nazirus. If a nazir comes in contact with a
corpse, the days that he counted towards his
term of nazirus are negated and he must bring a
korbon and begin counting his term of nazirus
anew. According to Rabbeinu Tam a nazir who
comes in contact with a nna ynw o5 - utensil
that touched a corpse - must count his term
anew.

(d) Rabbeinu Chaim HaKohen (ibid.) disagrees
with Rabbeinu Tam and asserts that this
halacha does not apply to the law of tumas
nazir, nor to the law of tumas Kohanim.
Although the Torah forbids a Kohen from
contracting tumah from a corpse (whether via
touching or YnN), a Kohen is not forbidden
from coming into contact with a utensil that
touched a corpse. Rabbeinu Chaim HaKohen,
citing a posuk in Yeshaya 66:1, laments that if
indeed this halacha were to apply to tumas
Kohanim, then "% »an 9vwx na nvX" - What
house can you build for me? He argues that, as
a Kohen, he would be forbidden from entering
most any house, since almost all houses contain
utensils that once came in contact with a corpse,
or that were under the same roof as a corpse.*
(e) The Ran (Bava Basra 20a) says that a utensil
that touched a corpse transmits tumah through
contact only, but not through ohel.

(f) The Ramban (Bamidbar 19:16) asserts that
although one who comes in contact with a
utensil that touched a corpse is tamei for seven
days, he does not require the sprinkling of the
parah adumah ashes. Tosfos (Nazir 54b, N1
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vrn) disagrees and maintains that he does
require the sprinkling of the parah adumah
ashes, the same as one who touched the corpse
itself.*

0 91
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R' Meir (Mishna 14a) says that on Erev
Pesach when burning one's chametz during the
sixth hour, one may burn terumah temei’ah with
terumah tehorah in the same fire even though
the terumah tehorah will come in contact with
terumah temei’ah and become tamei. Even
though the Torah enjoins one to guard terumah
from becoming tamei, R' Meir is of the opinion
that this law only applies to edible terumah.
However, on Erev Pesach when one must burn
his chametz, he is permitted to allow his
(leavened) terumah to become tamei.

The halacha® follows R' Yosi who
disagrees with R' Meir and maintains that one
may never allow terumah tehorah to come in
contact with terumah temei’ah - even on Erev
Pesach when the (leavened) terumah tehorah is
forbidden for consumption.

The Gemara has a lengthy discussion as to
the source of R' Meir's halacha and the reason
his logic was rejected by R' Yosi.

The Shaar HaMelech®® raises an interesting
question based on the following two points.

(a) A tamei food does not transmit tumah unless
it is at least a k’beitzah - the volume of an egg.
(b) When B’nai Yisrael entered Eretz Yisrael
they were commanded to burn all asheiros
(trees that were worshiped). The Gemara in
Succah 31b says that if on Succos one used a
lulav taken from an asheira tree, he has not
fulfilled the mitzvah, because nn1 >NIND
NWW - [it is considered as though] the lulav
lacks the required shiur (minimum required
size, which is three tefachim long). Rashi
explains that since a lulav from an asheira is
destined to be burned, it is halachically viewed
as though it is already burned. Therefore, the
lulav is considered as though it lacks the
minimum required three-tefach shiur.

The Shaar Hamelech asks, since there is a
mitzvah to burn terumah temei’ah, it should be
considered as though it lacks the required
minimum shiur of k’beitzah.*  Thus, all
terumah temei’ah should be incapable of
transmitting tumah to other foods. Why, then
does R' Yosi prohibit burning terumah tehorah
on Erev Pesach together with terumah
temei’ah?

In answer, the Tiferes Yisrael” suggests that
the concept of XYW NN >Mmnd only applies
to an asheira which is nNyM2 Mo, Since a
Kohen is permitted to benefit from terumah
temei’ah while burning it (e.g., he is permitted
to heat food over a fire fueled by terumah
temei’ah) it has significance and is not
considered lacking the minimum shiur.”!

20 9%
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1] The posuk (Vayikra 11:34) states, 99180 Y510
NPYN Y991 NNV DM PHY NI IWUNR DN IUN

NPV YD 9931 N YWR (any food which is
moistened by water becomes [susceptible to]
tumah, and any beverage that is drunk in a
vessel [renders food susceptible to] tumah).
This posuk teaches that food is not susceptible
to tumah unless it has once become wet. The
first part of the posuk teaches that water
prepares a food for tumah susceptibility, and the
second part of the posuk teaches that other
liquids in addition to water render food
susceptible to tumah.

The Toras Kohanim (ibid.) derives that only
seven beverages are 1won - prepare - food for
tumah susceptibility. They are: wine, bee
honey, olive oil, milk, dew, blood, and water
(see Machshirin 6:4 and Rambam ibid.).

Rav (16a) is of the opinion (based on a
statement of Yosi ben Yoezer) that min haTorah
only food 1is susceptible to tumah, not
beverages. He holds that if a nevielah or corpse
comes in contact with a beverage, it is only
tamei miderabbanan.

The Rambam® rules according to the
opinion that disagrees with Rav and holds that
beverages are susceptible to tumah min
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haTorah. The Rambam, however, asserts that
only the seven beverages listed above
(concerning woHn - preparing food for tumah
susceptibility) are susceptible to tumah.
However, apple juice, for example is not
susceptible to tumah min haTorah since it is not
listed among the seven beverages.

The Raavad disagrees and maintains that all
beverages are susceptible to tumah. He argues
that there is no scriptural grounds for limiting
tumah to the seven beverages fit for qwon.

2] The Gemara in an attempt to refute Rav's
position, cites the concluding portion of the
above cited posuk, 5 551 NN WX Npwn Y35
NPV - any beverage...is tamei - as proof that
beverages are susceptible to tumah. Rav
answers that the posuk is not referring to the
tumah susceptibility of beverages. Rather, that
part of the posuk teaches that other beverages
besides water are capable of being won
(preparing) food for tumah susceptibility.

The Maharsha” explains that even the
opinion that challenged Rav understands that
the end of the posuk is referring to the law of
9won, otherwise there would be no source that
beverages other than water are valid ©>won.
However, this opinion holds that in addition to
the halacha of awan, the posuk indicates that
beverages themselves are NNV Yapn (contract
tumah) because the posuk repeats the word
nnv>. He claims that the phrase wx npwn 535
W nne' serves a dual purpose. It is a
continuation of the beginning of the posuk
which speaks of 2won, and it also is read
independently, informing us of a new law - that
beverages are NNMIL Yapn.

The Tzlach™ cites this Gemara (and the
Maharsha) in support of the Rambam's opinion -
that only the seven beverages listed with regard
to 9won are NNMYL Yapn. Since the phrase Y55
opvnm NNy 9wr ' which teaches that
beverages are NNV Yapn is the same phrase
that teaches that beverages (other than water)
are valid ywon, it appears that the beverages
with regard to both halachos are the same seven
beverages.

391
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R' Yosi ben Yoezer (cited on 16a) testified
that 157 X>n2VN M1 PPWN - liquids (e.g., blood)
in the area where shechitah is performed in the
Bais Hamikdash are always tahor (even if they
come in contact with tumah). As mentioned
above on v 97, R' Yosi is of the opinion that
only food is susceptible to tumah min haTorah
but not beverages. Although the sages decreed
tumah even on beverages (which come in
contact with tumah), they did not apply their
decree to beverages inside the Bais Hamikdash
because they did not want to increase ToaN
owTp - the loss of sacrificial matter (due to
tumah).

The Gemara (17a) cites two versions of R'
Yosi ben Yoezer's statement. Rav's version was

1 ppwnvnnona (liquids of the place of
shechitah), whereas Levi's version was 1 pwn
1NN32 - liquids of the mizbeach. According to
Rav, R' Yosi's leniency is limited to blood and
water which are found in the place of shechitah,
whereas according to Levi, R' Yosi's leniency
applies even to oil and wine (since these, too,
are offered on the mizbeach).

In the narration of the story of Chanukah
(Shabbos 21b) the Gemara tells how the
triumphant Chashmonaim, after ousting the
Greeks from the Bais Hamikdash, found only
one sealed flask of wundefiled oil which
miraculously burned for eight days.

Hagaon R' Itzel Hamburg,” citing our
Gemara, questions the necessity for the miracle
of Chanukah. He asks that even if the Greeks
opened all the sealed flasks of oil, the oil would
still be valid for the menorah because R' Yosi
ben Yoezer testified that beverages in the Bais
Hamikdash are impervious to tumah.

In answer to this question, the T'shuvos
Shoel U'meishiv®® cites a Gemara in Avodah
Zorah 52b which derives from the posuk in
Yecheskel 7:22, mdom o9 N2 N (the
ravagers will enter the Bais Hamikdash and
desecrate it) that when the Bais Hamikdash was
breached by the Greek armies, its sanctity was
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revoked (see Al Hadaf ibid.). He explains since
the Bais Hamikdash lost its sanctity during the
Greek's siege, the Temple oil during that era did
not have the status of NPaVH 2 Ppwn.
Therefore, any oil touched by the Greeks
became tamei.

Horav Uri Shraga Toibash” suggest another
answer. He points out that the question is only
relevant according to Levi's version of R' Yosi
ben Yoezer who says that oil, too, is impervious
to tumah. Now, the Gemara (17a) says that
Levi concurs with Shmuel who says that R’
Yosi ben Yoezer never said that >3 ypwn
N'N2TH is entirely tahor; rather, all he said was
that these beverages, after contracting tumah,
lack the ability to transmit tumah further to
other foods or beverages. Accordingly, there is
no basis for this question, because according to
Rav (who says that X>navn »a ppwn are tahor)
the halacha is limited to blood and water, and
does not apply to oil. And according to Levi
(who says that R' Yosi's halacha applies even to
oil), R'" Yosi only excluded these beverages
from transmitting tumah to others, but they
themselves could indeed become tamei.

N 91

99192 1502 9N Y74 S'?N\?h 7 NHNVYY N9
* nNVN M (water into which the ashes of the
parah adumah are mixed) has unique
properties. On the one hand, it has the power to
purify a person from n»n nxmML - tumah
contracted from a corpse. On the other hand, a
person who touches it becomes a rishon I’tumah
(i.e., he is tamei to the degree that he has the
capacity to transmit tumah to food) and requires
immersion in a mikveh.

R' Yehuda says that if a cow drank mei
chattos before it was slaughtered, its flesh is
tahor. It certainly does not contract tumah at
the time it drank the water, because living
animals are not susceptible to tumah. R’
Yehuda explains that its meat does not contract
tumah at the time of the slaughter either,
because mei chattos loses its ability to transmit
tumah once it enters an animal's stomach.

Tosfos (Yov2a n777) explains that mei chattos's
capacity to impart tumah is linked to its
capacity to purify. If mei chattos are rendered
invalid for use as purification waters, they also
forfeit their capacity to impart tumah. Tosfos,
citing a Tosefta, explains that the mei chattos
must be constantly guarded (n9nwn) to be valid
for use as purification water, and once they
enters the animal, they are no longer considered
guarded (nyTn no>n).”® Therefore, mei chattos
which is inside an animal at the time of the
shechitah does not impart tumah to the meat.

The Mishna in Parah 9:3 states that a cup of
mei chattos from which animals or birds drank
is posul (disqualified) because we assume that
some of their saliva dripped into the cup, and
mei chattos mixed with saliva is posul.”

Tosfos (¥ova n77) asks why R' Yehuda says
that mei chattos is nullified in the animal's
stomach. The Mishna in Parah indicates that as
soon as an animal drinks from mei chattos it is
rendered invalid, even before the water enters
the animal's stomach. Accordingly, as soon as
an animal drinks mei chattos it should
immediately forfeit its ability to impart tumah -
since such mei chattos is not valid for
purification. (See answer suggested by Tosfos.)

Rabbeinu Peretz answers that there is a
distinction between the invalidation of mel
chattos which enters an animal's stomach and
that which enters only its mouth.

Mei chattos in an animal's stomach is
inherently posul due to ny7n non (lack of
conscience guarding) and therefore it loses its
ability to impart tumah. However, mei chattos
inside an animal's mouth is not inherently posul;
the only reason such mei chattos may not be
used for purification purposes is that it contains
some saliva. If it were possible to isolate the
saliva, the mei chattos in the mouth would be
valid for purification. Therefore, mei chattos in
an animal's mouth has the capacity to impart
tumah - since such mei chattos is inherently
valid [without the saliva that it contains].'” ®
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