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* There is a rule derived from scriptural
sources (Sotah 28a, cf., Gemara beginning of
Niddah), 171V 1P*90 D*29N MYI2 NNMV PAD -
an incidence of doubtful tumah that occurs in a
public domain is ruled tahor - and conversely,
NNV P90 TINOD NMYID NV PaY - in a
private domain doubtful tumah is ruled tamei.

Rav, in explaining the Mishna in Eduyos
2:3 (cited on 19a), says that if a needle that
was an av hatumah (primary source of tumah)
was lost in the flesh of a korbon, the flesh is
tamei but the Kohen who handled the flesh is
tahor. The Gemara explains that even though
there is a po0 - chance - that the Kohen might
have unwittingly touched the needle,' the
Kohen is tahor based on the above mentioned
rule TNV 1P 7NN NNV PaY - doubtful
tumah in a public domain is ruled tahor.

The Mishna in Tohoros 6:6-9 states that
the criteria for defining public and private
domains regarding the law of doubtful tumah
are different from those pertaining to the law
of hotza’ah - carrying on Shabbos. With
regard to Shabbos, any enclosed area is
defined as a reshus hayachid, but with regard
to tumah, reshus hayachid refers to an isolated
area in which there are less than three people

present. The Rambam® explains that even
though the azarah (courtyard of the Bais
Hamikdash) where the Kohen handled the
korbon is defined as a private domain with
respect to carrying on Shabbos (since it is
enclosed by walls), with regard to tumah it is
considered a public domain since it is
accessible to the public and is frequented by
large crowds of people.’

The Torah forbids a Kohen from coming in
contact with a corpse and from coming under
the same ohel (roof) as a corpse. This issur
pertains even to a Kohen who is already tamei.
Thus, even today when all Kohanim are
presumed to be tamei (due to the absence of
parah adumah which is necessary to purify
one from corpse tumah), Kohanim are,
nevertheless, forbidden to come in contact
with a corpse (except to attend the funeral of
their 02179 v - seven closest relatives).

The authorities consider whether it is
permissible for a Kohen to enter a hospital
where a corpse might be present (if he is doing
so, not because he is seriously ill, but to visit
someone or to treat a minor illness).

One suggested reason for ruling leniently
on this matter is the fact that a hospital is a
place accessible and frequented by the public,
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and therefore, although enclosed, qualifies as a
public domain with regard to the law of pav
nNmv.  Consequently, if we are uncertain
whether or not there is a corpse in the hospital,
perhaps a Kohen should be permitted to enter
based on the rule 97V P 97772 NNDIV PO -
we are lenient regarding doubtful tumah in a
public area.

The She'arim Metzuyanim B'halacha®
rejects this argument based on the following
words of the T'zlach. The T'zlach (Berachos
19b) submits that the rule of 97n92 NNMV PoO
is not applicable to a Kohen who is already
tamei. With regard to such a Kohen the
question of contact with a corpse is not a tumah-
related question (since he is tamei in any case),

but is rather an ordinary issur-related question.’
[Note: Even a Kohen tamei is forbdidden to come in contact

with a corpse.] Consequently, he says that the
Kohen in such an instance must conduct himself
stringently, as he must do for questions
concerning ordinary Torah laws, such as eating
non-kosher food, or melacha on Shabbos.
Based on this, the She'arim Metzuyanim
B'halacha says that the question of Kohanim
entering a hospital must be treated under the
category of M9’ Pav not NNMYV PIL (since
Kohanim today are assumed to be tamei) and
the rule of 7NV PAL 77N72 MNPV PAD cannot
be applied.’®
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* As explained above on v 97, food is not
susceptible to tumah unless it received woN
(preparation for tumah) through its being
washed with one of the seven beverages (listed
ibid.).
* Produce must be wetted after it is detached
from the ground in order to be Yap> womn
NNV - susceptible to tumah. Likewise, meat
must be washed after shechitah.

The Mishna in Eduyos 2:3 (cited above)
says that if a [tamei] needle was found in the
flesh of a korbon, the flesh is tamei. Rav
Yehuda says in the name of Shmuel that the
Mishna is referring to a korbon shelamim that
was taken through a river before its slaughter.
The reason the animal's flesh was capable of

contracting tumah from the needle is that the
flesh got wet from the dripping skin (after the
korbon was slaughtered).’

Rashi, citing a Gemara in Beitzah 40a,
explains that giving an animal to drink before
its slaughter facilitates the skinning process.
Therefore, it was common for an owner of a
korbon to take his korbon to the river, so that it
would drink before its slaughter.®

Rashi explains that Shmuel speaks
specifically of a korbon shelamim, rather than
an olah or another korbon, because the meat and
the hide of a korbon shelamim belong to the
owner, whereas the meat and hide of other
korbonos are given to the Kohanim (or are burnt
on the mizbeach as in the case of an olah).
Therefore, it was usual for the owner to take his
korbon shelamim through the river since he
keeps the meat and skins for himself.’

The Rambam'® and the Kol Bo'' understand
the Gemara in Beitzah (which advises giving an
animal to drink before shechitah) differently
than Rashi. It was not done merely for practical
purposes, to facilitate skinning, but rather for
halachic reasons, in that it aids in smoothing out
and removing MOYD adhesions and
imperfections - in the lungs. [An animal with a
defective lung is a treifah and is an invalid
korbon.]

The T'zlach remarks that according to the
Kol Bo (and the Rambam) an explanation is
required as to why Shmuel speaks specifically
of a shelamim. All korbonos, according to the
Kol Bo and the Rambam, should be given to
drink, because any korbon with a defective lung
is posul.

The Chasam Sofer'” suggests a p'shat based
on the following Rambam. The Mishna in
Machshirin (ch. 3) says that liquids that fall on
food make it susceptible to tumah only if they
fall nymm with knowledge or consent.
However, produce that mistakenly gets wet does
not become susceptible to tumah unless the
owner, upon hearing about it, is pleased. The
Rambam" says that the law of 9won is
dependent solely on the will and consent of the
owner of the produce. If produce is moistened
without the consent of the owner, the Rambam



says that it does not become susceptible to
tumah.

R' Yosi Haglili (Kiddushin 52b) asserts that
while kodshei kodashim (category of korbonos
with a greater degree of holiness, such as
chattos and olah) are considered as may N
(Divine property), kodshei kalim (korbonos with
a lesser degree of holiness, such as shelamim)
are considered VYT YN (property of its
owner) [prior to shechitah'¥]. The K'tzos
Hachoshen' asserts that according to the
Rambam, if the owner of a korbon olah washes
his animal, it does not become susceptible to
tumah, because a korbon olah is kodshei
kodashim and is considered as Divine property
rather than the property of its owner. Since he
is not the legal owner he lacks the capacity to
render it XML YaPY WO (based on the rule,
OV IPNY 72T I0IN DTN PN - an individual lacks
the power to prohibit an item that is not his
own).

Accordingly, the Chasam Sofer suggests the
reason Shmuel speaks specifically of a korbon
shelamim is that it is kodshei kalim, and its
owner therefore is able to make it susceptible to
tumah when he wets it. However, kodsheli
kodashim do not become susceptible to tumah
even if the owner wets them since they are yn
M3 - as the K'tzos Hachoshen says. '
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R' Yehuda says that the Torah obligation of
iavwn (to destroy one's chametz on Erev
Pesach) can be fulfilled only through burning
(N97w XON XN Na ).

The Chachamim disagree and maintain that
one may dispose of his chametz through other
means [as well], such as by crumbling it and
casting it to the wind or into the sea.

The Mishna in Temurah (33b) groups
various NN NN (items forbidden for benefit
by the Torah) into two categories, (a) 9w
(items subject to burning) and (b) 92 (those
subject to burying but need not be destroyed via
burning). One example of y72apy is 25N2 w2
(meat cooked with milk). Although 25na39wa is
forbidden for benefit, the Torah does not require

one to burn or destroy it. The sages, however,
decreed that 25n2 9wa must be disposed of lest
one mistakenly benefit from it."

The Gemara (ibid.) states that the ashes of
P99V are NNINA IMN - permitted for benefit,
whereas the ashes derived from ©»2p) are 97O
- forbidden.

The Mishna (ibid.) says that those items
classified as y9apy should be destroyed by
means other than burning. They should not be
burned because we are concerned that one
might mistakenly derive benefit from their
ashes, and, as stated above, it is forbidden to
derive benefit from the ashes of 2.

The Rambam,” in codifying the
Chachamim's position, writes that one should
dispose of his chametz by burning it, crumbling
it and throwing it to the wind, or casting it into
the sea.

The Magen Avraham® asks why the
Rambam permits one to burn his chametz.
Since (according to the Chachamim) chametz
may be disposed of in any manner, it should be
categorized as y971p) and the Mishna in
Temurah says that it is forbidden to burn y"2p
(lest one derive benefit from their ashes).”!

In answer to this question the Avnei
Meluim®* explains that chametz is different from
the y9ap)y listed by the Mishna ibid. Tosfos
(Temurah ibid.) explains the reason ashes of
PO are NNINA INM is based on the principle
of ymxn nwyy ("their obligation was fulfilled").
When the Torah requires burning an object
which is forbidden for benefit, the assumption is
that the Torah only forbids benefitting from the
item until the mitzvah [to burn it] is fulfilled.
Once the object is burned we apply the rule of
ynmyn Nwy) which states that the prohibition to
benefit from it is lifted once its obligation is
fulfilled. The principle of ynn¥n Nwy) does not
apply to y72p) because there is no mitzvah (min
haTorah) to burn such items. There is no
reason to lift the ban against benefitting from
them when they are burned since burning them
is not a mitzvah.

Based on this Tosfos, the Avnei Meluim
explains that chametz is similar to 97w, not to



Y727,  Even though there is no mitzvah to
specifically burn chametz, there is a mitzvah
which calls for its destruction (Yynawn).
Therefore when one burns his chametz in
fulfillment of the mitzvah, we apply the rule of
ymyn Nwyd and its ashes are permitted for
benefit.”?
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1] » The Torah, Bereishis 32:33, forbids the
consumption of the gid hanasheh (a certain
sinew in the thigh of an animal).

R' Yehuda says that one who eats the gid
hanasheh of a non-kosher animal is subject to
two sets of malkus (lashes). One for the
violation of the issur gid hanasheh and another
for the violation of NNV NNN1 - eating a non-
kosher animal.

R' Shimon disagrees with R' Yehuda on
both counts and maintains that such an
individual is exempt from malkus, for he is not
in violation of any issurim (min haTorah). R’
Shimon is of the opinion that the Torah's
prohibition of gid hanasheh refers only to the
gid of kosher animals. Therefore, one who eats
the gid of a non-kosher animal is not in
violation of the issur of gid. Secondly, the issur
of eating non-kosher animals pertains only to
the edible parts of the animal (i.e., its meat). R’
Shimon is of the opinion that the gid hanasheh
is a tough sinew which does not have any flavor
(PNOYL M PN ) and is similar to a piece of
inedible wood (xn5ya \y). Therefore, eating gid
of a non-kosher animal is not the same as eating
meat of a non-kosher animal. [Despite the fact
that gid has no flavor, one who eats the gid of a
kosher animal is punishable by malkus by
scriptural decree (23150 n™), see Chullin 92b
- PYY NN NN RIN XY NN XMW |

R' Yehuda who subjects one who eats the
gid of a non-kosher animal to malkus for eating
meat of a non-kosher animal is apparently of the
opinion that oyv jnma P12 v - the gid
hanasheh does impart flavor - and is considered
as meat.

The following is another ramification of this
dispute: The Mishna in Chullin 96b says that if
the entire thigh of an animal was cooked with

the gid intact, the thigh may not be eaten
because during the cooking it presumably
absorbed flavor from the gid. The Gemara ibid.
99b remarks that the Tanna of the Mishna
apparently is of the opinion that ¥ ynna P72
oyo - the gid does indeed have flavor.
According to the view that PNDOYV yPN2 PTH -
a gid does not have flavor - the thigh cooked
with the gid is not forbidden because it could
not have absorbed any flavor from the flavorless
gid.*

The Rashba (Chullin 92b) questions the
grounds for such a dispute. He asks why we
don't have a X»9p (non-Jewish chef) taste the
gid hanasheh and evaluate whether it has a
flavor.

The Rashba answers that the gid's flavor, if
there is one at all, is very dull. Therefore, the
sages did not rely on the judgment of a non-
Jewish chef.

Alternatively, the Maharam Chalavah
suggests that all agree that the gid itself is
flavorless. The dispute hinges on whether the
issur to eat gid includes the flavorful nwpnp
(thin sinews that branch out from the main part
of the gid), see Chullin 92b. The opinion that
says that the gid has flavor means that the
mpnp are forbidden and the nwpwp are
flavored.”

2] The Rambam® rules that if one eats the gid
hanasheh of a neveilah (the carcass of a kosher
animal that died without a proper shechitah) he
is subject to two sets of malkus, one for eating
gid and for eating neveilah.

The Shaar Hamelech®” asks why he is
subject to malkus for eating neveilah. Since the
Rambam® rules in accordance with R' Shimon
that one who eats the gid of a non-kosher
animal is not subject to malkus because the gid
is inedible and is not included in the issur of
eating non-kosher meat, so too, it should not be
included in the issur of eating neveilah.

In answer, the Shaar HaMelech
distinguishes between the gid of a non-kosher
animal and the gid of a neveilah (carcass of a
kosher animal). Even though the gid is
flavorless and is comparable to wood, when the



Torah decrees that the gid (of a kosher animal)
may not be eaten, the Torah thereby invests gid
with a measure of significance and tells us to
view it as edible meat - at least with respect to
this issur. Therefore, one who eats the gid of a
neveilah, not only violates the issur of gid
hanasheh, he also violates the issur to eat
neveilah since the Torah tells us to view the gid
as edible meat.

Since the issur of gid does not apply to non-
kosher animals (according to R' Shimon), the
Torah never invested the gid of a non-Kosher
animal with any special significance and did not
grant it the status of meat. Therefore, the gid of
a non-kosher animal is viewed as inedible wood
and one who eats it is not in violation of any
issurim.”
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R' Avahu (21b) asserts that wherever the
Torah forbids eating a forbidden food, whether
it uses the term YONN XY HON> KD or 1YVONN NO
(one shall not eat or you shall not eat), the issur
includes a prohibition against deriving benefit
as well as a prohibition against eating, unless
the Torah specifies otherwise.  [Chizkiya
disagrees and maintains that these terms imply a
prohibition only against eating, except where
the Torah uses the term Yon> XY ("lo yai'ochail"
- it shall not be eaten), as in Sh'mos 13:3 with
regard to chametz.]

The Gemara challenges R' Avahu from
many issurim which are NNy AN (permitted
for benefit) despite the fact that the Torah uses
the term 95NN NY or 99N N9 One such
challenge (23a) is from the issur of terumah to a
7 (non-Kohen), regarding which the Torah
states WP YO8 NY 91 Y97 - a non-Kohen may
not eat terumah. According to R' Avahu this
posuk should be construed as a prohibition
against nNdn as well as n>>oN. However,
apparently this is not so for the Mishna in
Eruvin 26b states that a Yisrael (non-Kohen) is
permitted to use terumah for his eruv (even
though he thereby derives benefit from it). In
response, the Gemara explains that the Torah
specifically permits terumah for benefit for the
posuk states nMINDS (your terumah, Bamidbar

18:7). This terminology implies that terumah is
yours to use, meaning it is permitted for benefit.

The Achiezer’® asks why the posuk
DONMIN is necessary to teach that terumah is
nNNa anm.  If the Torah would have forbade
deriving benefit from terumah, it would be
forbidden for a Yisrael, not only to sell
terumah, but even to grant it [to a Kohen] as a
gift. The Gemara on 22a indicates that if a gid
hanasheh is N2 7YON one must remove the
gid from the thigh of the animal before giving it
as a gift to a non-Jew. The reason for this is
that one who receives a gift feels beholden to
the giver and eventually repays the favor.
Therefore, gifting an item that is XN NON is
tantamount to selling it, and is forbidden since
one expects a favor in return.’’ Consequently,
asks the Achiezer, the fact that the Torah
instructs a Yisrael to give his terumah to a
Kohen should be sufficient proof that terumabh is
nNIN2 A9 (for a Yisrael).

In answer, the Dvar Shmuel explains that
one who receives a gift feels beholden to the
giver only if the giver has a choice in the matter
and is not compelled to give the gift. However,
in the case of terumah, where the Torah requires
one to give it to a Kohen, the Kohen does not
feel beholden to the Yisrael giving him the
terumah. Therefore, the Yisrael does not derive
any benefit from giving the gift. Thus, if not for
the posuk of 05>nm N we would not know that
terumah is nNM2 M (according to R
Avahu).*
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R' Avahu states in the name of R' Yochanan
(>mMNT NN - second version) that one who
benefits from a food that is NN3n2 70N does not
incur the penalty of malkus unless he does so in
the normal manner. R' Simi bar Ashi explains
that R' Avahu means to exclude a case in which
one uses fats of a bpvin 7w as a salve for his
wound. [A Ypoin 7V is an ox condemned to
death for killing a human, and it is NN)N2 MON -
forbidden for benefit.] Rashi explains that fats
are normally used as fuel or to smear on animal
hides; it is not usually used for treating wounds.
When the Torah forbids benefitting from a 9w



opoin, it refers only to usual types of pleasure;
benefitting in an unusual manner is only
rabbinically forbidden.” Therefore, R' Avahu
says that one does not incur malkus unless he
eats forbidden foods in their normal manner of
eating or he benefits from forbidden items in
their normal manner of enjoyment.

The Rambam,** in codifying this halacha
regarding foods which are NNIN2 MION, writes
that if one derives pleasure from them in any
manner other than eating, such as by selling
them or by feeding them to his dog,” he does
not incur the penalty of malkus.

The Rambam apparently interprets R'
Avahu's halacha differently than Rashi.
According to the Rambam, R' Avahu excludes
any type of non-eating benefit from malkus
culpability, not just unusual types of benefits.
According to the Rambam even if one uses fats
of a Ypvan 7w as fuel, he does not incur malkus
even though such a use is typical.

The Maggid Mishna®® explains that the
Rambam is of the opinion that the only
[normal] manner of deriving pleasure from an
edible food is by eating it; any other type of
benefit is deemed yNNN 717D XYW (not the
normal manner of enjoyment), even if it is
actually a typical use.”

According to the Rambam, an explanation is
required as to why R' Yochanan exempts all
non-eating uses from malkus. Since the Torah
teaches that Spovdxn 7w and chametz, for
example, are not only forbidden for
consumption, but are also yMONDONINI, using
them for non-eating pleasures is clearly a Torah
issur. Why then, do they not carry a malkus
penalty?

The Maggid Mishna likens using a food for
non-eating pleasures to eating a My >8n - half
the required amount for malkus culpability (i.e.,
half-k’zayis). According to R' Yochanan (Yoma
73b), NINN P MOXR NV O8N - eating a half-
shiur is forbidden by the Torah but,
nevertheless, does not carry a penalty of malkus.
Similarly, the Rambam is of the opinion that
using a food for a non-eating type benefit,
though forbidden by the Torah, is not subject to
malkus because it is a qualitative (rather than

quantitative) half-shiur.

Alternatively, the Mishna Lamelech
suggests that the Rambam is of the opinion that
only an issur that is explicitly spelled out in the
Torah is subject to malkus. Since the issur to
benefit from NNdN Y NION, such as from v
5poan and chametz, is not stated openly in the
Torah, but is derived by means of a derasha,
they do not carry the penalty of malkus.

The T'zlach®® asserts that according to the
Maggid Mishna if one takes rotten fats of a v
Ypoin and uses them to treat a wound, he would
indeed incur the malkus penalty. Since it is not
normal to eat rotten fats, their normal manner of
usage is smearing. Thus, it emerges that one
who smears edible fats (of a Ypoin 7w) on his
wound is exempt from malkus, but one who
smears his wound with inedible fats (of a v
5poin) is subject to malkus.

However, according to the Mishna
Lamelech's explanation of the Rambam (cited
above), even if one uses inedible fats of a 7w
Spo)n to smear his wound he is exempt from
malkus, since the issur to derive non-eating
means of benefit is not explicit in the Torah.
[Two exceptions to the rule of this Gemara are
D997 *NY5 and 29n2 9wa. The Gemara says that
since the Torah does not use the term N9»ON
when prohibiting these items, they carry the
penalty of malkus even if eaten in an unusual
manner.’’]
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The Gemara relates that Ravina rubbed his
sick daughter with olive oil of orlah in spite of
the fact that orlah is nxyna mvon. [Orlah is the
fruit produced by a tree during its first three
years. |

Ravina explained that his daughter was
suffering from a life-threatening illness.
Therefore, he was permitted to use oil of orlah
to save her life.

Alternatively, (in another version of
Ravina's explanation) Ravina explained that
even though his daughter's life was not in
danger he was permitted to rub her with oil of
orlah because he was using the oil 7775 NOW
DN)N - in a unusual manner of enjoyment.



Rashi explains that Ravina used oil of unripe
olives and therefore it was considered 7775 Now
(unusual usage).*’

The Ran explains that benefitting from
orlah (and other nxn »NoN) in an unusual
manner is only a rabbinically forbidden act (as
stated above), and the rabbis lifted the issur in
cases of illness (even in non-life-threatening
situations).

The Maggid Mishna (cited above) likens an
unusual means of pleasure to eating a 7w 8N
- half required amount for malkus liability (see
above). Accordingly, rubbing someone with
unripe orlah oil, although not subject to malkus,
is an issur min haTorah, just as eating a half-
k’zayis of a forbidden food [while exempt from
malkus] is an issur min haTorah.

According to the Maggid Mishna it appears
that treating a sick person, even if he is only
mildly ill, takes precedence over the issur to
benefit from NNYN >N in an usual manner, or
for that matter over the issur of eating a >sn
v of a forbidden food, even though these are
issurim min haTorah. Indeed, this appears to be
the position of the Sefer Hachinuch as well, for
the Sefer Hachinuch®' writes that if a sick
person feels weak on Yom Kippur, even if he is
not in serious danger, he should be fed in
increments of My>won MN - less than the shiur.

The Minchas Chinuch,* however, maintains
that this is not the intent of the Sefer Hachinuch
and he forcefully rejects such a position for he
says that we never override a Torah issur for a
sick person unless it is a situation of pikuach
nefesh - life endangerment.

The Rosh in Yoma 82a, citing a Gemara in
Kreisos 13a, says that when a nb)nwwmoo 12
eats on Yom Kippur he should be fed mnas mina
Mwon (unless his condition requires that he
eat in larger increments). The Mishna
Lamelech points out that this clearly indicates
that only a M99 12 vww NOIN is permitted to eat
YW MNa MmN on Yom Kippur, but a mildly
sick person is forbidden to eat anything on Yom
Kippur, because even a 7yw >8n is forbidden
min haTorah.

The Mishna Lamelech,” in defense of the

Maggid Mishna, suggests that the halacha is
more lenient regarding a qualitative yw >80
(i.e, NNIN 7775 NYW) than with a quantitative >80
M (i.e., eating less than the shiur) because
the latter is »MVNNXY N (subject to be
combined to form a full shiur) whereas the
former is not. One My w >SN could possibly be
combined with another 1w >8n to form a full
shiur and therefore the halacha is stringent.
However, a qualitative 2w >80, such as
benefitting from orlah oil in an unusual manner
can never combine with another act to complete
the full measure of required pleasure. Therefore
the halacha is perhaps more lenient and permits
such an act for the sake of a M>D 121 PRY NOIN.
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The issur of me’ilah b'hekdesh is the
prohibition against using objects consecrated
for the Bais Hamikdash for one's personal use.
The penalty for [an inadvertent violation of]
me’ilah is owxy woin 9P - in addition to the
worth of the object, the transgressor is penalized
an additional fifth* and he must bring a korbon
asham me’ilah to atone for his sin.

Bar Kapparah says that one who derives
personal benefit from NI 57y - the sights and
sounds of hekdesh (i.e., he gazes at the beauty
of the Bais Hamikdash® or listens to the music
played there by the Leviim) - does not
transgress the issur of me’ilah because N2 PN
wnn - sight and sound are intangible pleasures.

The Gemara says that although deriving
pleasure from the sights and sounds of hekdesh
does not involve the sin of me’ilah, however,
NN NN - there is still a rabbinic issur
involved.

Tosfos cites a braysoh in Succah 53a which
says that the lights of the nanwn ma nnnv
(celebration of the drawing of the water on
Succos) in the Bais Hamikdash were so radiant
that women in Yerushalaim were able to
examine and sift flour by their light. Tosfos
asks why this was permitted in view of the fact
that our Gemara says that benefitting from the
sights of the Bais Hamikdash, though not
subject to me’ilah, is rabbinically forbidden.



Tosfos in Succah (ibid.) answers that the
braysoh does not mean that women would
actually examine wheat by the light of the
simchas bais hasho’eivah, it means only to
illustrate that its light was so bright that it was
theoretically possible to do so (if not for the
rabbinic prohibition against benefitting from the
light of the Bais Hamikdash).

Tosfos notes, however, that the Yerushalmi
indicates that the women would actually sift
wheat by the light of the simchas bais
hasho’eivah. [The Yerushalmi explains that
doing so did not involve me’ilah because Bar
Kapparah says that ©wn 02 P NI 9P
n>yn.] Apparently, the braysoh in Succah as
explained by the Yerushalmi is at odds with our
Gemara. The Yerushalmi is of the opinion that
it is permitted to benefit from the sight and
sound of hekdesh, whereas our Gemara is of the
opinion that it is forbidden miderabbanan to
derive pleasure from the sights and sounds of
hekdesh.*

The Sefas Emes distinguishes between one
who takes a lamp of hekdesh and uses its light,
and one who benefits from an existing light in
the Bais Hamikdash without touching or taking
it. Perhaps our Gemara only forbids the former
case, but everyone agrees that it is permitted to
derive pleasure from an existing light of
hekdesh without taking it, as was the case with
the light of the simchas bais hasho’eivah.”

The Radvaz® and Ohr Somayach® have an
opposite opinion on the matter. They say that in
the former case of one who takes a lamp of
hekdesh and uses it for personal use, he has not
merely violated a rabbinic issur but rather is
subject to the penalty of me’ilah.® Bar
Kapparah was not referring to such a case. Bar
Kapparah exempted one from me’ilah only if he
derived spontaneous pleasure from the sights or
sounds of hekdesh.

The Dvar Shmuel adduces proof to the
Radvaz's and Ohr Somayach's position from a
Gemara in Rosh Hashana 28 which indicates
that if one takes a musical instrument from
hekdesh and plays it for his personal pleasure,
he is subject to the penalty of me’ilah.
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As mentioned above, R' Yehuda (Mishna
21a) is of the opinion that the mitzvah of
*avn requires one to dispose of his chametz
by burning, whereas the Chachamim are of the
opinion that one fulfills the mitzvah through
other methods of disposal as well.

Although, generally speaking, R' Yehuda's
position on this matter is a chumrah
stringency, for he requires one specific method
of chametz disposal, the Gemara says that
sometimes it results in a X9 - leniency. If an
individual cannot find wood with which to burn
his chametz, according to the Chachamim he is
required to seek other methods of disposal,
whereas according to R' Yehuda this individual
just sits idly by [and is not required to do
anything].

The Kol Bo' asks why should one sit idly
by just because he cannot find wood. He should
be required to perform bitul (nullification of his
chametz), for Rashi states above on 4b ( N7
NnOYa 91012) that the act of bitul chametz is a
fulfillment of the mitzvah of ymawn.

The Tzlach answers that bitul is a
fulfillment of ymawn only according to the
Chachamim who maintain that all means of
disposal are included in the mitzvah of ynmawn.
However, according to R' Yehuda who limits
yawn to burning, bitul is not a fulfillment of
navn.

The Tzlach adds, though, that R' Yehuda
agrees that if one has no wood with which to
burn his chametz he should, nevertheless,
perform bitul (or cast it into the sea) so as to
avert a violation of ¥ Y21y NN Y2 (i.e., the
issur of having chametz in one's possession on
Pesach). He explains that the Gemara does not
mean that one who lacks wood should actually
sit idly by and do nothing at all. Rather, the
Gemara means that such a person, although
required to nullify his chametz (or use other
methods of disposal) to avert a violation of Y2
NN, is deprived of the mitzvah of ymawn
according to R' Yehuda, whereas according to
the Chachamim he is able to fulfill yawn.”
[According to this explanation, the Gemara does



not mean that R' Yehuda's position results in a
halachic leniency, but rather that it results in
situations in which one is deprived of the
mitzvah of ynrawn. ™)

Horav Elchanan Wasserman,™ in a
somewhat similar approach, explains that if one
does not have wood (according to R' Yehuda)
he must, nevertheless, act to prevent a violation
of NN Y2 by removing the chametz from his
possession. However, simply removing one's
chametz from his possession, without
destroying it, is not a fulfillment of the mitzvah
of ymawn, even according to the Chachamim -
it only prevents a violation of NN Y2. Hence,
according to the Chachamim, one who lacks
wood is required to destroy his chametz through
other means (e.g., crumbling it and casting it
into the sea) in order to properly fulfill the
mitzvah of ymawn. However, according to R’
Yehuda it is pointless to destroy the chametz
through non-burning methods since one does
not fulfill y»awn by doing so. The only
sensible course of action is for him to remove
the chametz from his possession in order to
prevent a NN Y2 violation. Hence, according
to R' Yehuda a leniency results, because one
who cannot find wood is required only to
remove the chametz from his possession, but he
need not seek other (non-burning) methods to
destroy it.”
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The Chachamim maintain that one can dispose
of his chametz by crumbling it and throwing it
to the wind, or by casting it into the sea.

Rav Yosef explains that crumbling chametz
is required only when throwing chametz to the
wind, but not before casting it to the sea. One
may throw a whole loaf of bread into the sea
(without crumbling it) because the loaf will
become saturated and will dissolve in the water.
[The Gemara says that Rav Yosef refers to
chametz which easily dissolves in water, such as
a loaf of bread, but not to a sack of wheat
kernels. One who wishes to dispose of a sack of
wheat kernels must open the sack and scatter
the kernels into the sea.]

Rashi explains that one must crumble his

chametz before casting it to the wind because of
a concern that if one throws away a complete
loaf of bread, someone else might chance upon
the loaf of bread on Pesach and inadvertently
eat it. However, when throwing bread into the
sea we are not concerned that someone will eat
it, because bread becomes soggy in water [and it
dissolves there].

Rabba disagrees and maintains that even if
one casts his chametz into the sea, he must first
crumble it.  Rabba agrees, however, that
chametz need not be crumbled if it is thrown
into the Dead Sea. This is because the Dead
Sea is not a navigable body of water and we are
not concerned that someone will chance upon
the chametz on Pesach.

According to Rabba one is even permitted
to cast a [complete] sack of wheat kernels into
the Dead Sea, even though the kernels will not
dissolve. The reason is, as explained above,
since ships do not travel there, we are not
concerned that someone will chance upon the
chametz.

Many Rishonim™® say that according to Rav
Yosef, since wheat kernels do not dissolve, one
must scatter them before casting them into the
Dead Sea. They say that according to Rav
Yosef the fact that ships do not travel the Dead
Sea is not sufficient grounds to permit casting
an intact sack of wheat there.

The Mekor Chaim” finds difficulty with
Rashi's explanation. He argues that the concern
that someone might find the chametz and
unsuspectingly eat it (thinking that it is not
chametz) seems remote. Furthermore, he asks
why should there be an obligation to scatter
wheat kernels in the sea? How is it possible for
one to mistakenly think that wheat kernels that
he finds in the sea are not chametz? Wheat
soaked in water for an extended period of time
automatically becomes chametz.”® Moreover,
he asks what could possibly be the reasoning for
Rav Yosef's position of not allowing one to cast
an entire sack of wheat into the Dead Sea.
Since the Dead Sea is not a navigable body of
water, why should Rav Yosef suspect that
someone might find wheat there on Pesach?”’

In answer, the Mekor Chaim suggests that



the Gemara's discussion regarding this matter
centers on the definition of yn>awn (the Torah's
requirement to dispose of chametz). According
to Rabba, »ymawn does not require one to
entirely destroy his chametz but rather removing
it from civilization is sufficient. One may cast a
sack of wheat kernels into the Dead Sea since it
is a place where no one travels. On the other
hand, casting a loaf of bread into an ordinary
sea is insufficient, even though it eventually
dissolves there, because Rabba is of the opinion
that yn>awn entails immediate disposal of the
chametz.

Rav Yosef, on the other hand, is of the
opinion that yn»awn means bringing about the
destruction or elimination of one's chametz (i.e.,
one must act to destroy the chametz entirely but
the destruction need not occur immediately).
Casting bread into the sea is a fulfillment of
ynawn because the bread eventually dissolves
there. However, casting wheat kernels into the
Dead Sea does not accomplish mawn
(according to Rav Yosef), for although the
kernels are removed from society they do not
dissolve in water and thus the chametz is not
destroyed. Thus, R' Yosef is of the opinion that
a sack of wheat is not considered destroyed
(even when cast into the Dead Sea) unless the
kernels are scattered.”
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R' Yehuda (end of 28a) maintains that not
only does the Torah forbid eating chametz on
Pesach, it even forbids eating chametz after
Pesach (if the chametz was in existence on
Pesach). R' Shimon disagrees and maintains
that there is no issur min haTorah to eat
chametz after Pesach.

[The halacha follows Rava (29a) who
explains that chametz that remained in a Jew's
possession on Pesach may not be eaten after
Pesach because of a rabbinic penalty, but min
haTorah there is no such prohibition as R’
Shimon says.]

R' Acha bar Yaakov, in an attempt to
reconcile R' Yehuda with the Mishna on 28a
which says that after Pesach it is permitted to
eat chametz of a non-Jew (which remained over

Pesach), submits that the Torah's prohibition
against eating chametz pertains only to chametz
which is subject to the issur of Ny Ya. Since
having chametz of a non-Jew on Pesach is not a
violation of NN Y2 (provided the Jew is not
monetarily responsible for the chametz), there is
no issur to eat such chametz.

Rashi says that according to R' Acha, not
only may one eat a non-Jew's chametz after
Pesach, but it is even permitted (min haTorah)
to eat a non-Jew's chametz on Pesach.

Tosfos (72 n777) takes issue with Rashi and
says that even if eating chametz of a non-Jew is
not forbidden by the Torah, it is technically
impossible to eat chametz of a non-Jew on
Pesach. Tosfos argues that as soon as the Jew
takes the chametz which the non-Jew has given
to him to eat, he legally acquires possession of
it, and it is no longer the non-Jew's chametz.
Consequently, even according to R' Acha bar
Yaakov, one should be forbidden to eat a non-
Jew's chametz on Pesach by virtue of the fact
that the chametz legally belongs to the Jew
when he places it in his mouth.”'

In defense of Rashi, the Dvar Shmuel cites
the opinion of the Ran in Nedarim (end of 34b)
that when a person serves food to his guests, the
host merely gives the guests permission to
partake in his food without transmitting legal
ownership of the food to the guests. Rashi
apparently concurs with the Ran's opinion that
guests do not acquire legal possession of the
food served to them. Thus, food served to a
Jew on Pesach by a non-Jew, legally remains in
the possession of the non-Jew even when the
Jew eats it.

In contrast, Tosfos appears to be of the
opinion that a guest does indeed acquire legal
possession of the portion of food served to him.
This corresponds with the opinion of the
Ramoh® who rules that if a guest takes his
portion of food and gives it to a woman for the
purpose of kiddushin (marriage), the kiddushin
is valid because a guest acquires legal
ownership of the food served to him.

[The Chachmas Shlomo® remarks that a
guest only acquires ownership of the amount of
food needed to satisfy his appetite. However, if
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a guest, after eating his fill, takes some more
food from the table and gives it to a woman for
kiddushin, the kiddushin is not valid because he
had no right to that additional food.

The Mabharit* expresses uncertainty as to
whether a guest acquires legal possession of his
portion when the host gives it to him, or when
he places it in his mouth. According to the
Maharit, once a Jew eats the non-Jew's chametz,
the food certainly belongs to the Jew.]
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Rav rules in accordance with R' Yehuda
(mentioned above on V5 97) that after Pesach
there is an issur min haTorah to eat chametz
which remained over Pesach. Therefore, he
says (29b) that if such chametz is mixed into a
permitted food after Pesach, the entire mixture
is forbidden. Furthermore, according to Rav,
one's pots that were used for cooking chametz
during the year may not be used after Pesach
until they are kashered (e.g., purged in boiling
water) to remove any trace of chametz flavor
absorbed in the walls of the pot. Rav says that
since earthenware pots cannot be kashered
(because the flavor absorbed in the walls of
earthenware pots cannot be removed), one must
break and destroy all of his earthenware pots
before Pesach. Since they cannot be used after
Pesach, due to the chametz flavor they will
impart into the food during cooking, one has no
choice but to break the pots.

The halacha follows Shmuel who disagrees
with Rav and rules in accordance with R'
Shimon who says that chametz remaining after
Pesach is not forbidden by the Torah, but only
by rabbinic decree. [The rabbis imposed a
penalty and forbade the use of such chametz
after Pesach in order to discourage one from
keeping his chametz over Pesach in violation of
7N Y2.] Shmuel maintains that the sages only
forbade chametz after Pesach if it is in a pure
and unmixed form but not if it is in a mixture.

Shmuel therefore maintains that one need
not kasher or destroy his chametz pots before
Pesach, because food cooked in them after
Pesach does not become prohibited since such

food will invariably contain only a mixture of
leftover chametz, not pure chametz.®

The dispute between Rav and Shmuel
centers on whether food cooked in chametz pots
after Pesach is forbidden due to the chametz
flavor discharged from the walls of the pots. It
is apparent that according to both opinions,
merely keeping the pots in one's home on
Pesach does not present a problem. An
explanation for this is required. Why should it
be permitted to maintain chametz pots in one's
possession on Pesach? Why  doesn't
maintaining chametz pots involve an issur of Ya
NN since the walls of the pots contain chametz
flavor?

The Ri Migash® explains that permitted
food that absorbed flavor from a forbidden food
is only rabbinically forbidden. However, min
haTorah, food containing forbidden flavor is
not regarded as a forbidden food (XY 9py> DYV
Nn»INT, see Rashi Chullin 98b, oyvb n77 and
Tosfos ibid. Na7 n77).  Although the sages
forbade eating food containing forbidden flavor,
they did not say that it is subject to the issur of
NN D2,

Alternatively, the Kehillos Yaakov®
explains that even if a food that absorbed
forbidden flavor is forbidden min haTorabh, it is
not the flavor per se that is forbidden, but rather
the [permitted] food which contains the
forbidden flavor is considered forbidden. If, for
example, a potato absorbed flavor from a piece
of bread before Pesach, the potato is deemed
chametz and is subject to N7 Y. Indeed, in
such a case the potato must be disposed of
before Pesach. However, in the case of a pot
which absorbed chametz flavor we do not
regard the pot as a piece of chametz since the
pot itself is inedible. One need not dispose of
the pot merely on account of the chametz flavor
contained therein (since the pot does not contain
a k’zayis of actual chametz).*®

* The Rosh® writes that although it is permitted
to retain chametz pots in one's possession on
Pesach (provided they are thoroughly cleansed
of actual chametz), one must relegate them to an
obscure location seldom visited, lest he
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mistakenly use the pots on Pesach.

The Tur® writes that as an added
precaution, one should lock up his chametz pots
and hide the key. The time it takes an
individual to find the key and open the lock will
provide him with sufficient time to remind
himself that he may not use the pots on Pesach.

INY 97
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The Mishna states that chametz which is
buried under a collapsed wall is considered
destroyed. Rabban Shimon ben Gamliel
explains that this halacha applies only to
chametz buried at least three tefachim deep.
However, chametz buried less than three
tefachim deep is not considered destroyed
because it is possible for a dog to smell it and
dig it up. Therefore, such chametz must be dug
up before Pesach and destroyed by its owner.

The Ran, citing the Mechiltah (Shmos
12:19), explains that chametz buried [three
tefachim] under a ruin is not subject to NN Y2
and therefore it need not be destroyed.”!

Rav Chisda comments that although
chametz buried [three tefachim] under a
collapsed wall is considered destroyed, the
owner must, nevertheless, perform bitul on such
chametz.

Rashi explains that even though the buried
chametz is considered destroyed (and not
subject to NX7> Y3, as the Ran says), the sages
required the owner to nullify his chametz - lest
it somehow become uncovered on Pesach (at
which point the owner will be in violation of 2
ND).

The Ramban’ and Smak,” in contrast to
Rashi and the Ran, suggest that Rav Chisda's
requirement of bitul is not merely a rabbinic
decree (based on a concern that the chametz
might become uncovered) but is a Torah
obligation. =~ They say that the Mechiltah
exempts buried chametz from nx7 Y2 only if it
is buried under a huge pile of stones and the
like, making it impossible for the owner to
unearth it. However, if chametz is buried under
a mere three-tefach-deep pile of rubble, it is still
considered in the owner's possession and it is

subject to NN Y3, unless the owner performs
bitul and nullifies his chametz. [As mentioned
above on 2 97 and 7 97, min haTorah one is not
required to destroy his chametz once he
performs bitul; it is only because of a rabbinic
enactment that one is generally required to
destroy his chametz in addition to nullifying it.
In the case of a collapsed wall where it is
difficult to unearth the chametz, the rabbis were
lenient and allowed the owner to rely on bitul
alone.]

The Magen Avraham’ considers a situation
where the owner neglected to nullify his buried
chametz before noon on Erev Pesach (i.e., the
deadline for performing bitul, see above N> 97).
He reasons that according to the Smak (and the
Ramban) the owner would be required to
excavate the chametz, or hire workers to do so -
to prevent a biblical violation of nx7> 93, This
is because the Smak is of the opinion that buried
chametz is subject to Nx Y2 if the owner failed
to perform bitul.

On the other hand, according to the Ran and
Rashi, chametz buried three tefachim under a
ruin is considered destroyed, and performing
bitul is only a rabbinic requirement.
Consequently, if one neglected to fulfill this
rabbinic requirement the halacha is lenient
Tayr1a (after the fact) and we do not burden him
with a requirement to unearth the chametz.”

The Mishna Berurah™ adds that perhaps,
according to Rashi and the Ran, not only is one
exempt from excavating the chametz in such a
case, it is preferable for him not to do so. By
exposing the chametz, one risks possibly
violating NN Y2 because he might fail to
dispose of it immediately. Therefore, even if
one forgot to nullify the chametz, it is advisable
to leave it in its buried state where the Torah
considers it as destroyed.
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The Torah (Vayikra 22:14) says that a
Yisrael (non-Kohen) who inadvertently eats
terumah must compensate the Kohen and pay
wMIN I - the principal and an additional fifth
- as a penalty.

-12 -



The Mishna (end of 31b) says that one is
subject to this penalty of wmn P even if the
terumah was chametz and it was eaten on
Pesach. The Gemara points out that chametz on
Pesach is nnyna 7o (forbidden for benefit)
and has no monetary value. Why, then, is one
obligated to pay for eating terumah of chametz
on Pesach since it is valueless?

The Gemara considers two solutions:

(a) The wnmM \Ip payment is appraised N0 95
- according to volume, and not DT 5 -
according to value. Therefore, one who eats a
loaf of terumah is obligated to replace the loaf
plus a fifth (after Pesach), even if the loaf of
terumah was eaten on Pesach when it has no
value.

(b) The Tanna of the Mishna is R' Yosi Haglili
who holds that chametz on Pesach is permitted
for benefit (and is forbidden only for eating).
Therefore, even if terumah is appraised
according to its value, one who eats terumah of
chametz on Pesach must pay wmm yp because
chametz on Pesach has some value (e.g., it can
be used as firewood).

The Rambam’’ rules that payment for
terumah is appraised according to its monetary
value (not by volume as the Gemara initially
suggested).” The Rambam also rules, contrary
to R' Yosi Haglili, that chametz on Pesach is
nNdN2 MER and is worthless.  Consequently,
both solutions offered by the Gemara (as to why
the Mishna requires one who inadvertently eats
chametz-terumah to pay wom Ip) are
halachically untenable according to the
Rambam. Therefore, the Rambam rules,
contrary to our Mishna, that a Yisrael who eats
chametz-terumah on Pesach is exempt from
making restitution since the chametz is
worthless.

The Oneg Yom Tov” presents the
following, halachically viable, solution for the
Mishna: A Kohen spends Pesach at a distant
location to the east of the location of terumah,
and the Yisrael ecats the terumah on the
afternoon of the last day of Pesach, when it is
no longer Pesach at the Kohen's location. For
example, the Yisrael eats the chametz terumah
in New York City at 5:00 p.m. on the last day of

Pesach, while the Kohen who owns the terumah
is staying in London where it is already
nighttime and is no longer Pesach.

The Oneg Yom Tov asks why such a
solution (which is consistent with halacha) was
not offered by the Gemara. The Gemara should
have said that the Mishna is referring to this
type of situation, where, although the chametz
was eaten by the Yisrael on Pesach, it had value
to its owner who was at another location at the
time where Pesach had already ended. [Note: In
order to avoid a NN Y2 violation we can say
that the Kohen sold his chametz to a non-Jew
before Pesach and repurchased it immediately
after Pesach.®]

The Oneg Yom Tov concludes that
apparently the permissibility of benefitting from
chametz depends on the location of the chametz,
not the location of its owner. Evidently, one
who is in London on Motzoei Pesach (the night
after Pesach) may not own or purchase chametz
which is in New York until Pesach is over in
New York.

The Oneg Yom Tov points out that this
halacha has ramifications in the reverse case as
well. If a Londoner is in New York on Erev
Pesach he must make sure to dispose of, or sell,
his chametz (which is located in London at the
time) before 11:00 a.m. London time, which is
6:00 a.m. New York time.
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1] Rav Nachman bar Yitzchak deduces from
the posuk (Devarim 18:4) ynmY - you should
give terumah to him (the Kohen) - that terumah
must be given for the Kohen's consumption, not
for other uses (N> 89 "0 ynn). This teaches
that only produce that is fit to be eaten by the
Kohen is subject to nmN Nw19N - separating
terumah. Produce that is tamei or produce that
is chametz (on Pesach) are not subject to nw19n
MmN since terumah separated from such
produce may not be eaten. [If one separates
terumah from such produce, it does not take
effect, meaning the produce declared as
terumabh is not terumah.]

The Gemara qualifies this exemption,
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saying that it applies only to produce that was
never fit (for the Kohen's consumption as
terumah), meaning, it was initially unfit from
the moment it was detached from the ground.®
Produce that was initially fit to be eaten (as
terumah) at the time of harvest, and then
became tamei or leavened at a later time,
remains subject to 1MIN NN even after it
becomes tamei. [Once produce is harvested and
becomes subject to NMIN NWIAN, its status
remains unchanged even if the produce later
becomes unfit for eating.*’]

The Gemara explains that in the case of
chametz, too, it is possible for the produce to be
in a leavened state (Chametz) at the time of
harvest (and to never have been fit for the
Kohen's consumption) because grain can
become chametz even while attached to the
ground.

The Rashba® explains that this Gemara is
referring to fully-ripened grain.  However,
unripe grain drawing nourishment from the
ground does not ferment and cannot become
chametz.  [Otherwise, all grain would be
chametz since presumably all grain was soaked
by the rain while growing in the field.] Fully
matured grain, which is no longer receiving
nourishment from the ground, is equivalent to
detached grain lying in a container, and is
susceptible to chimutz (leavening) if it becomes
wet.*

The Shulchan Aruch® rules that matzos-
mitzvah (i.e., matzos used for the mitzvah at the
Pesach seder) should be made from wheat that
was guarded (N¥n Myn owy) from contact with
water from the time of reaping ( nywn NmY
N8P), see below 1 q97.

The Chayai Odam® adds, based on our
Gemara, that it is not sufficient to begin
guarding the wheat right after the harvest.
Rather, the wheat should be inspected before or
during the harvest to ensure that it is still moist
and is not overripe. One should not bake
matzos from overripe wheat because of a
concern that they might have become wet while
still attached to the ground and they could have
become chametz.

The Me'il Tzedakah® asserts that attached

wheat generally does not become chametz upon
getting wet, even if it is fully matured - unless it
is thoroughly soaked and saturated with water
for a long period of time. He rules that if it
rained on attached ripened wheat for a short
period of time, one may still use the wheat for
matzoh, unless the kernels appear to be cracked
(because that is a sign that chimutz has already
begun).
A9 94
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* A Yisrael is forbidden on the pain of NN
DY 1 - death by the hand of Heaven - from
eating terumah.
* The Mishna in Eruvin 26b says that a Yisrael
may use terumah for establishing an eruv. The
Gemara above on 23a proves from this Mishna
that a Yisrael is permitted to derive benefit
(other than eating) from terumah.
* The Mishna in Terumos 11:9 states that an
animal belonging to a Yisrael may not be fed
grains of terumah. Tosfos (pnnn N771) explains
that although a Yisrael is permitted to derive
benefit from terumah, he may not benefit in a
manner that destroys the terumah ( bw nxn
")),  Although he may use terumah for an
eruv, he may not feed it to his animal or use it
as fuel for his lamp, because the terumah is
consumed during these uses.

The Gemara (34a) relates that in the house
of Rebbi they would use tamei wheat kernels of
terumah as fuel to heat water to knead [tahor]
dough.

Since kernels get destroyed when used as
fuel, the Rishonim ask why the members of
Rebbi's household were permitted to derive this
type of benefit from terumah.

Several answers are suggested:

(a) Tosfos asserts that the terumah kernels were
used as fuel only for the Kohanim in Rebbi's
household. Other non-Kohen members of the
house would not use the water heated by
terumah kernels.

(b) R' Moshe of Pontisia*® submits that the
prohibition to feed a Yisrael's animal kernels of
terumah is not based on the fact that »%>5 nxn
is forbidden, as Tosfos says. Rather, the
prohibition to feed a Yisrael's animal kernels of

-14 -



terumah is derived from the posuk (Vayikra
22:11) which states 558> NXIN...w9 MP> D 1NN
" - and a Kohen who purchases a nefesh
(soul).. he may eat terumah etc. The posuk
teaches that an »y)> Tay (slave of non-Jewish
origin) owned by a Kohen may eat terumah, but
not a slave owned by a Yisrael. R' Moshe of
Pontisia asserts that the term w9) pertains to
animals too, not only slaves. Consequently, we
deduce from this posuk that only the slaves and
animals belonging to a Kohen may eat terumah,
but not the slaves and animals belonging to a
Yisrael. Accordingly, he submits that although
a Yisrael is forbidden to feed his animals
terumah, he is permitted to use terumah as fuel
(even though that is "% nnon - benefit that
depletes the terumah).”

(c) The Rash (Terumos 11:9), while agreeing
with Tosfos that a Yisrael may not use terumah
for »>» nNN, maintains that this is only a
rabbinical prohibition; min haTorah all types of
benefits are permitted . He says that the rabbis
lifted the issur when necessary for mitzvah
purposes or D17 TN¥Y - when needed for public
use. The bread baked in Rebbi's house was
used to feed many Yeshiva students and
therefore it was permitted for them to use
kernels of terumah to heat the water.”

Y97
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The Torah commands (Sh'mos 12:18) 27ya
MmN WONN - on the first night of Pesach you
shall eat matzos. The Mishna says that one
does not fulfill this obligation if he eats matzos
that are made from tevel. [Produce from which
terumos and ma’asros has not been separated is
called tevel, which may not be eaten even by
Kohanim.]

The Gemara (35b) adds that not only is
tevel min haTorah (i.e., grain subject to tithing
by Torah law) disqualified for matzos-mitzvah,
but even rabbinically decreed tevel is
disqualified. An example of such tevel, says the
Gemara, is grain that grew in a flowerpot
(whose bottom is not punctured). Min haTorah
such grain is not subject to Iwym NMIN NYION
- the separation of terumah or maaser - since it

did not grow from the ground, but it is subject
to NMIN Nw1an by rabbinic decree. If one eats
matzoh made from such grain without
separating the rabbinically-required terumos
and ma’asros, he does not fulfill the mitzvah of
eating matzah.

[Rashi (35b, 910 n77) explains that one
does not fulfill the mitzvah by eating such
matzos because it is a NPAY2 INAN MN8N - a
mitzvah brought about through the violation of
a sin - and as a rule, such a mitzvah is
disqualified, see next daf.]

R' Yosi (cited in the Yerushalmi, Kilayim
7:6) poses an interesting question.  Since
produce grown in a flowerpot is exempt from
maaser min haTorah, R' Yosi questioned
whether it is appropriate to recite the bracha

M onY NSMNNIND - blessed are You,
Hashem...who extracts bread from the land -
over bread made from such grain. Indeed, the
Chayai Odam’' rules that the appropriate bracha
for such bread is mezonos, rather than hamotzi.

The Iglei Tal’* adduces proof from our

Gemara that something growing in a flowerpot
is considered as growing from the XX - ground
- despite the fact that it is biblically exempt
from terumos and ma’asros. The Gemara
disqualifies matzah made from flowerpot grain
only if it was never tithed. This indicates that if
terumos and ma’asros were properly separated,
then the matzos made from such grain would be
valid for the mitzvah. The Iglei Tal concludes
that the bracha of hamotzi is recited on bread
made from flowerpot grain, for if the proper
bracha for such bread/matzah is mezonos, it
would not be valid for matzos-mitzvah.”
e The Chayai Odam,” in keeping with his
position regarding the bracha for produce
grown in a flowerpot, suggests that a lulav
grown in a flowerpot is not valid for the
mitzvah of lulav on Succos.

The Aruch Hashulchan” disagrees and
maintains that there is no requirement that a
lulav must grow from the ground. He therefore
validates a lulav grown in a flowerpot.”® u
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* Denotes Yartzeit
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