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1] The Chidah (Pesach Einayim) suggests the
reason shas begins with a discussion about the
mitzvah of 17y Sv ynw NP - the evening
shema - 1s that shema is generally the first mitzvah
incumbent on a Jewish boy upon reaching the age
of bar mitzvah.'

2] In the first passage of shema, the posuk states,
TMPY 725w - when you lie down and when you
arise (Devarim 6:7). This teaches that there is a
mitzvah to recite shema twice daily, once in the
evening when people [go to] sleep, and once in the
morning when people rise from their sleep.

The Mishna cites a dispute regarding 2% )OO
MY DV YRV NNP - the latest time allowed for
the evening shema:

(a) R' Eliezer asserts that one must recite shema
before the end of the first third of the night
(Mwxy "mwn). The Gemara on 3a explains
that R' Eliezer interprets the term 725w2) to mean
the time that people go to sleep, which is during
the first third of the night.

(b) Rabban Gamliel interprets 715w1) as meaning
the entire time that people sleep, and he therefore
maintains that shema may recited the entire night.
(¢) The Chachamim assert that min haTorah (by
Torah law) the shema may be recited any time
throughout the night (as Rabban Gamliel
maintains). However, the sages were concerned
that if one delays the mitzvah of shema, he might
forget to recite it altogether. Therefore, the sages
instituted a midnight deadline for reciting shema
so that one should recite shema immediately after
nightfall without delay n72yn y 08 P>NIN> >15

- in order to distance a person from sin.

There is a fundamental dispute among the
Rishonim as to the force of this rabbinical decree.

Tosfos (Pesachim 120b) is of the opinion that
if a person transgresses this rabbinic decree and
misses the midnight shema deadline, he should,
nevertheless, recite shema after midnight to fulfill
of the mitzvah min haTorah (which applies all
night).’

Rabbeinu Yona maintains that (according to
the view of the Chachamim) if one neglects to
recite shema before midnight he has forfeited the
mitzvah altogether, and he does not recite it after
midnight. The sages were concerned that if it were
possible to fulfill the mitzvah of shema after
midnight, one would often neglect to recite it
altogether. Therefore, to strengthen their decree
and ensure that one does not delay shema, the
sages uprooted the mitzvah of shema after
midnight and declared that if one recites shema
after midnight he has not fulfilled the mitzvah.
[Rabbeinu Yona explains that the sages (i.e., the
NN N SWIN) are empowered to uproot a
Torah law when they deem it necessary for the
sake of upholding the Torah, just as they decreed
not to blast the shofar when Rosh Hashana falls on
Shabbos lest one desecrate Shabbos by carrying
his shofar through the street (see Rosh Hashana
29b, HSN) awa NNMNN D 2T NPYY DMION A ND W
nwyn).’ The Shagas Aryeh® takes issue
with Rabbeinu Yona's position. He asserts that
the sages would only invoke the power to uproot a
mitzvah when they feared that the fulfillment of
the mitzvah may result in a violation of another
mitzvah (or issur), one whose violation they
deemed more serious than the original mitzvah.




For example, they cancelled the mitzvah of shofar
on Shabbos because they deemed the possible
active desecration of Shabbos (nwyy DYp) more
serious than refraining from blowing shofer
(which is only a passive violation, nwyn SNy av).
In the case of shema, argues the Shagas Aryeh, the
sages would not cancel today's mitzvah for the
sake of a preventing a possible omission of the
same mitzvah in the future.’
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1] The Gemara relates that the Chachmei Yisrael
(Sages) complained to Dovid Hamelech about the
impoverished state of the nation. After
concluding that there were insufficient resources
amongst them to provide a livelihood for
everyone, Dovid Hamelech suggested that they
take up arms and engage in warfare. In
preparation for battle the sages consulted with
Achitophal (the advisor), the Sanhedrin, and the
Urim V'Tumim.

Since they received Divine sanction from the
Urim V'Tumim, it is difficult to understand why it
was necessary to also consult with the Sanhedrin
and Achitophal.

Rashi explains that although the Urim
V'Tumim prophetically conveyed to them that they
would be victorious in war, they discussed battle
strategy with Achitophal to decide on the best
course of action.

[The Rashba’ deduces from the this Gemara
that the Urim V'Tumim was not consulted
regarding a dilemma until the matter was
discussed with the advisors. The Urim V'Tumim
was approached only to receive approval of ideas
that were already endorsed by the advisors.]

Rashi explains that the purpose of consulting
with the Sanhedrin was so that its members should
pray on their behalf. The Meromei Sodeh explains
that although they were assured victory by the
Urim V'Tumim, Divine mercy was necessary to
limit their casualties. [The Maharshal’ deduces
from this Gemara that before embarking on a
journey, one should approach prominent rabbis his
city to receive their blessings and prayers.]

Alternatively, the Maharsha (Sanhedrin 16a)
explains that the Sanhedrin were consulted for
their decisions regarding various halachic
questions pertaining to warfare, e.g., laws

regarding M N9 - gentile captive woman
(Devarim 21:10-14), nnn5n mwn - war general
(Devarim 20), and general laws pertaining to
troops, discussed in Eruvin 17a-b.

2] R' Eliezer Landau (in his glosses printed after
the Gemara) notes that the Mishna in Sanhedrin 2a
lists several actions which require the
authorization of the Sanhedrin, one of which is
instigating a mMwIN NNNon (discretionary war).
Consequently, he questions why Rashi says that
the Sanhedrin were contacted for the purpose of
eliciting their prayers, instead of saying that Torah
law requires that the Sanhedrin be consulted prior
to engaging in a discretionary war.’

In answer to this question the Margaliyos
HaYam (Sanhedrin 16a) makes the following
observation: Dovid Hamelech did not state,
"assemble an army and go out to battle." Rather
he instructed, Tv1)2 027 VWY 155 which literally
means "go do battle with the troops." The
Margaliyos HaYam theorizes that the economic
woes of klal Yisrael were a result of a foreign
battalion stationed in Eretz Yisrael that ravaged
their crops and wreaked havoc on their economy.
Dovid Hamelech instructed the leaders to engage
in warfare with these foreign troops and oust them
from the land.

The standard conditions for going to war
mentioned in Sanhedrin 2a did not apply to this
battle since it was waged on native soil against an
invading army. Therefore, Rashi suggests that
the reason for consulting the Sanhedrin was
merely to elicit their prayers, but not because their
approval was halachically required in this case.’
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The Chachamim in the Mishna 2a assert
shema must be recited before midnight. The
Gemara explains that min haTorah it may be
recited all night, as Rabban Gamliel maintains, but
the sages decreed that it must be recited before
midnight as a »v - safeguard. They were
concerned that if shema may be recited all night
one may come home from work and decide to eat
and take a nap before reciting shema and as a
result he may sleep through the entire night and
miss the mitzvah.

The Gemara below on 8b rules in accordance
with Rabban Gamliel who maintains that shema




may be recited all night; however, there is a
difference of opinion among the authorities as to
the understanding of his position.

Rabbeinu Yona ° maintains that Rabban
Gamliel agrees with the Chachamim that n>nno>
(ideally) shema should be recited immediately
after nightfall. Their disagreement involves one
who transgressed this law and delayed reciting
shema until after midnight. The Chachamim are of
the opinion that the sages uprooted the mitzvah
after midnight and if one missed the midnight
deadline he does not recite it afterwards (see above
2 q7), whereas Rabban Gamliel is of the opinion
that the sages did not uproot the mitzvah and one
should recite shema after midnight if he failed to
recite it earlier.

The Rosh'' disagrees with Rabbeinu Yona and
maintains that only the Chachamim require
reciting shema before midnight, but Rabban

to delay shema until after midnight if he is so
inclined. [This dispute is limited to one who
wishes to engage in activities other than eating and
sleeping, or no activity at all. However, the Rosh
agrees that one may not eat a meal or take a nap
once the time for shema has arrived (i.e., nightfall)
because eating could make one drowsy and we are
concerned that he might sleep through the night.]

The Shulchan Aruch ” rules that one is
obligated to recite shema immediately after
nightfall, but if he failed to do so he may recite it
all night.”

The Mishna Berurah' cites many authorities
who rule in accordance with the Rosh — that there
i1s no obligation to recite shema before midnight
(or immediately after nightfall). Consequently,
he says that in cases of great need, such as where
one must deliver a Torah shiur, perhaps one may
rely on the Rosh and delay shema even until after

Gamliel, whom the halacha follows, permits one midnight. [
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